
City of Roberts
Regular Meeting
March 14, 1995

The Roberts City Council met in regular session
ptace of meeting, after having been notified of
required by said Council.

at the regular
said meeting as

Present:

Ben Poston. . . .
Gary Mitchell.
Pat Edelmayer.

Mayor
Counc i 1
Counc i I
Counc i 1Dorothy Quick.

Ben
as

opened meetingf minutes read' Quick motioned to
read, seconded bY Pat, aII ayes'

Carmen EdelmaYer.......CIerk
Ursula Benkenstein, citizen
Allen Padagemious and Brian and
Also present: Jerry ReYnolds,

Matter of planting
was suggested that

Jeff, scouts
attorney for Planning and zoning

accept minutes

of way: it
give per-

Matter of Initial zoning ordinance was next on agenda' Jerry Reynolds
read the summary of the ordinance' Ouick motioned to waive second

and third readings of summary, seconded by Pat' aI1 ayes'
O"i.x ..il"ned t6 adopt the Initial zoning ordinance. #498 ' Gaty sec-
Jnded motion, all aye; by voice vote: Pat lpr Dorothy g]{e'-9i2-='
Ben then deciared the oriinance duly passed. Summary of ordinance
will be published in Jefferson Star, as Pat moved and Quick seconded'
;ii-.;;='to publ-ish in paper, as arso approved by attorney Revnords'
the 14th daY of March, 1995.

Matter of subalivision ordinance: Reynolds read the summary of the
oiairrrr,.". Quiick moved to waive 2nd and 3ril reading of summary'

seconded by Pat. Moved by Gary that Ordinance # 499 be passed'
role calr vote on passage of oidinance: Pat,?ve, Quick^ave' Gary qve'
Ben declared that tne m6tion carried and Ordlnan ce #499 was passed on

;;;.;-ia, 1995, and also approved by planning and zoning.attorney
Jerry Reynolds. summiry oi'ordinance wilI be published in Jefferson
Star as reguired.

Next, council discussed the matter of groups of kids roaming the
streets at night, ..,a it was mentioned-that the curfew needs to be

enforced if possible. Air had been let out of several tires around
town. Also it was mentioned that 11 and 12 year old kids -were seen

driving their parent's cars . It was sugqested. by R:Yl?19: that the
citizens ought to cali the State police in on the matter of kids
driving without ilriver's licenses '

Reynotds also remarked that Jefferson County should be the-ones to
;;;;-;; impact ordinance, as he said the city has no jurisiliction on

buildinjg permits out in the County, and the County's impact ordin-
ance would govern there. Ouick mentioned to have the attorney write
Ietters to people who had promised to get a bldng permit drrling the
interim of moratorium on bldng permits, to see if any of them would
comply .

grass and trees on the railroad right
the railroad authoriti-es woufd need to
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INITIAL ZONING ORDINANCE OF ROBERTS, IDAHO

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF ROBERTS, IDAHO,
ESTABLISHING LAND USE CLASSIFICATIONS, DIVIDING THE CITY INTO ZONES: IM-
POSING REGULATIONS, PROHIBITIONS AND REGULATIONS FOR THE PROMOTIONS OF

HEALTH, SAFET
RESIDENTIAL A
PANCY AND SIZ
LAND USE ZONE

ONVENIENCE AND WELFARE: GOVERNING THE USE OF LAND FOR

ONRESIDENTIAL PURPOSES: REGULATING AND LIt4ITING LOT OCCU-
YARDS AND OTHER OPEN SPACES: ADOPTING A MAP OF SAID

ONDITION USE PERMITS AND VARIANCES: AND PRESCRIBING PEN-
ALTIES FOR VIOLATING OF SA]D ORDINANCE.

BE IT oRDAINED BY THE Mayor and City Council

Roberts, Idaho;

CHAPTER I

SECTION I: SHORT TITLE

SECTION 2:

SECTION 3:

Res i dential

Mobile Home

Multi-FamiIy

Cormerci al

I ndustry

Y, C

NDN
EOF
S, C

This ordinance shall be known as the Initial Zoning Ordinance

of Roberts , Idaho.

PURPOSE

The purpose of this ordinance is to promote the orderly develop-

ment of the City during the development of a Comprehensive Plan;

to conserve and stabilize the value of property; and otherwise

to promote the public health, safety and welfare.

USE DISTRICTS

A. For the purpose of promoting pride of ownership, health,

general welfare within its area of jurisdiction' the City

of Roberts, Idaho is hereby divided into the following Use

Districts or Zones:

Abbreviated Desiqnation Zone

R

M-H

M-F

c

I

I



B. The boundaries of the Use Districts or Zones established by

this ordinance shall be determined and defined by the adop-

tion of a map on which are shown the boundaries of Use Dis-

tricts so adopted for each portion of the City of Roberts.

C. Land or premises shall be used unless otherwise provided in

this ordinance, only in conformity with the regulations herein

set forth for the Use Districts in which such land or premises

are I ocated.

D. No bui lding or structure shall be erected or structurally

altered or used, unless otherwi se provided in this ordinance

except in conformity with the regulations herein set forth

for the Use District in which such building or structure is

I ocated.

AUTHORITY

These regulations are authorized by IDAH0 CODE 67-6524

OFFICIAL INITIAL ZONING MAP

A. The boundaries of Use Districts shall be established and

clearly indicated upon the Initial Zoning Map adopted as

part of thi s ordinance.

B. All amendments of this Official Initial Zoning Map sha11

follow the procedure set forth in 67-6509' IDAH0 C0DE.

SECTION 4:

SECTION 5:

-2-



CHAPTER II

DEFINITIONS

SECTI0N l: INTERPRETATI0N 0F TERI.IS 0R }I0RDS

For the purpose of this Ordinance, certain terms or words

used herein shalI be interpreted as follows:

'I . The word "person" includes a fim, association, organi-

zation, partnership' trust, company, or corporation' as

well as an i ndi vidua l ;

2. The present tense includes the future tense, the singular

number includes the p1ural and the plural number includes

the singular;

3. The word "shall" is a mandatory requirement, the word "may"

is a permissive requirement and the word "should" is a

preferred requirement;

4. The words "used" or "occupied" include the words "intended'

designed or arranged to be used or occupiedrr; and

5, The word "lot" includes the words "p1ot", "parcel" and

"tract".

SECTION 2: MEANING 0F TERJ,IS 0R l.l0RDS

Accessory use or Structure - A use or structure on the same

-J-

Iot with, and of a nature customarily incidental and subordin-

ate to, the principal use or structure.

Agriculture and Forest - The use of land for farming, dairying,

pasturage, agricul ture, horitucl ture, floriculture' viticulture'

animai and poultry husbandry and the necessary accessory uses

for packing, treating or storing the produce' provided' however'

that:



a. The operation of any such accessory uses shall be

secondary to that of normal agriculture activities,
and

b, The above uses shall not include the feeding or shelter-

ing of animals or Erl try in penned enclosures within one

hundred (100) feet of any residential zoning district.
Agriculture does not include the operation or mainten-

ance of a cormercial stockyard for feedyard where large

numbers of livestock are fed concentrated feeds particu-

Iarly for the purposes of fattening for market.

Airport - Any runway, land area or other facil ity designed or used

either publiciy or privately by any person for the landing and

taking-off of aircraft, including all necessary taxiways, aircraft

storage and tie-down areas, hangers, and other necessary buildings.

Automotive Repair - The repair, rebuilding, or reconditioning of

motor vehicles, or parts thereof, including colI'ision service,

painting and steam cleaning of vehicles.

Automotive, Mobile Home, Travel Trailer and Farm Impl ement Sal es -

The sale or rental of new and used motor vehicles, mobile homes,

travel trai'lers or farm implements, but not including repair work

except incidental warrantJ repair of same, to be displayed and

sol d on the premises.

Automotive Wrecking - The dismantl ing or wrecking of two (2) or

more used motor vehicles, mobile homes, trailers or the storage,

sale or dumping of dismantled, obsolete or wrecked vehicles or

their parts.

Basement - A dwe'l ling unit all or partly underground but having at

least one-half (!) of its height below the average levei of the

adjoining ground.

-4-



Board - The Board of County Cormissioners.

Building - Any structure designed or intended for the support,

enclosure, shelter or protection of persons, animals, chattels,

or property of any kind.

9q:i4!1gr llqeEgly - A subordinate building detached from, but

Hei ht - The vertical distance measured from the Crown

of the fronting street to the highest point of the roof for flat

roofs, to the deck line of mansard roofs, and the top of building

walls for gable, hip and gambrel roofs.

Bui l di ng, Pri nci pa l - A buiIdin g in which is conducted the main or

principai use of the lot on which said building is sltuated.

CemelelJ - Land used or intended to be used for the burial of human

or animal dead and dedicated for cemetery purposes' including crema-

tories, mausoleums, and mortuaries if operated t'n connection with

and within the boundaries of such cemetery for which perpetual

care and maintenance is provided.

Clinic - A building used for the care, diagnosis and treatment of

sick, ailing, infirm or iniured persons and those who are in need

of medical and surgical attention; but which building does not

provide board, room or regular hospital care and services.

Club - A building or portion thereof of premises owned or operated

by an organized associatfon of persons for a social, literary,

pol itical , educational or recreational purpose primarily for the

exclusive use of members and their guests; but still not including

any organization, group or association, the principal activity of

which is to render a service usually and ordinarily carried on as

a busi ness.

-5-

located on the same lot as the principal building, the use which

is incidental and accessory to that of the main building or use.

Bui I di nq



Commercial Entertainment Facilities - Any profit making acti vi ty

which is generally reiated to the entertainment fie1d, such as

motion picture theaters, carnivals, nightclubs, cocktaiI lounges,

and simi Iar entertainment activities.

Commission - The Planning and Zoning Cormission appointed by the

Mayor and City Council of Roberts, Idaho.

Comprehensive Pl an - A plan, or any portion thereof, adopted by

the Council including such things as the general location and

extent of present and proposed physical facilities including hous-

'ing, industrial and comrercial uses, major transportation, parks,

schools, and other cormunity facilities.

Council - The City Council.

Density - A unit of measurement; the number of dwelling units per

acre of l and,

A. Gross Density - The number of dwelling units per acre of

total land to be developed, including public right-of-way.

B. Net Density - The number of dwell ing units per acre of

land when the acreage involved includes only the land

devoted to residential use, excluding public right-of-way,

Dwel I ing Unit - Space within a dwelling comprising fiving, dining

sleeping room or rooms, storage closets, as well as space and

equipment for cooking, bathing and toilet facilities, all used by

only one (l) famity and its household employees.

Dyel Ling, SinqlelelrlilJ - A dwelling consisting of a single dwelling

unit only, separated from other dwell ing units by open space.

Dwelling, Two-Family - A dwellin g consisting of two (2) dwelling

units which may be either attached side by side or one (l)above the

other.

-6-



Dwelling, Multi-Family - A dwelling consisting of three (3) or

more dwelling units including townhouses and condominiums with

varying arrangements of entrances and party walls. Multi-family

housing may include public housing units.

Dwell ing, Rooming House (Boarding House, Lodqinq House, Dormi tory )

A dwell ing or part thereof, other than a hotel, motel or restaurant,

where meals, and/or lodging are provided for compensation for three

(3) or more unrelated persons where no cooking or dining facilities

are provided in the individual rooms.

Easement - Authorization by a property owner for the use by another,

and for a specified pufpose, of any designated part of his property.

Family - One (l) or more persons occupying a single dwelf ing unit'

provided that all members are related by blood, adoption or marriage'

Flood Plain - The relatively flat area or low land adioining the

channel of a river, stream, lake or other body of water which has

been or may be covered by water of a flood of one hundred (100)

year frequency. The flood plain includes the channel' floodway'

and fl oodway fringe, as established per the engineering practices

as specified by the Army Corps of Engineers, as follows:

A. "Flood of one hundred (lOO) year frequency" shall mean

a flood magnitude which has a one percent (l%) chance

of being equaled or exceeded in any given year;

B. "Flood" shal l mean the temporary inundation of Iand

adjacent to ad inundated by overflow from a river, stream,

lake or other body of water;

C. "Channel" shal I mean a natural or artificial watercourse

of perceptible extent, with definite bed and banks to

confine and conduct continuously or periodically flowing

water;

-7-



D. "Floodway" shalI rn6n the channel or a watercourse and

those portjons of the flood plain adjoing the channel

which are reasonably required to carry and discharge the

flood water of any watercoursei and

E. "Floodway fringe" shall mean that part of the flood plain

which is beyond the floodway. Such areas wilI include

those portions of the flood plain which will be inundated

by a flood of one hundred (.l00) year frequency.

Garage, Service Station - Buildings and premises where gasoline,

oil, grease, batteries, tires, and motor vehicle accessories may

be dispensed at retail and where, in addition' the following

services may be rendered and sales made:

A. Sales and service of spark plugs, batteries and distri-

butors Parts;

B. Tire servicing and repair, but not recapping or regroovingi

C. Replacement of mufflers and tail pipes, waterhose, fan

belts, brake fluid, light bulbs, fuses, floor mats' seat

covers, windshield wipers and blades' grease retainers,

wheel bearings, mirrors and the Iike;

D. lla*ing, polishing and sale of washing and polishing

materi al s ;

E. Greasing and I ubri cation ;

F. Providing and repairing fuel pumps, oi1 pumps and lines;

G. Minor servicing and repair of carburators;

H. Adiusting and rePairing brakes;

I. Minor motor adiustment not involving remova l of the head

or crankcase or racing the motor;

J. Sales of co'ld drinks, packaged foods, tobacco and similar

convenience goods for service station customers' as aces-

sory and incidental to principal operations.

-8-



Leading Space, 0ff-Street - Space 1ogica1ly and conveniently

located for bulk pickups and deliveries, scaled to delivery

vehicles expected to be used, and accessible to such vehicles

when required off-street parking spaces are filled. Required

off-street loading space is not to be included as off-street

parking space in computation of required off-street parking

space. All off-street loading spaces shal l be located totally

outside of any street or alley right-of-way.

Lot - For the purposes of this Ordinance, a lot is a parcel of

land of sufficient size to meet minimum zoning requirements

for use, coverage and area, and to provide such yards and other

open spaces as are herein required. Such lot shal l have frontage

on an improved public street, or on an approved private street'

and may consist of:

A. A single lot of record;

B. A portion of a lot of record; and

C. A combination of comp'lete lots of record, or of

portions of record.

Lot Coveraqe - The ratio of enclosed ground floor area of all

buildings on a lot to the horizontally projected area of the lot'

expressed as a percentage.

Lot Frontage - The front of a lot shall be construed to be the

portion nearest the street. For the purpose of determining yard

requirements on corner lots and through lots, all sides of a lot

adjacent to street shall be considered frontage and yards shall

be provided as indicated under "Yards" in this section.

Lot, Minimum Area of - The area of a lot in computed exclusive of

any portion of the right-of-way of any publ ic or private street.
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Lot of Record - A lot which is part of a subdivision recorded in

the 0ffice of the County Recorder; or a lot or parcel described

by meter and bounds, the description of which has been so recorded.

Lot Types - Termi nol ogy used in this 0rdinance with reference to

corner iots, interior 'lots and through lots is as follows:

A. Corner Lot - A lot located at the intersection of two

(2) or more streets:

B. Interior Lot - A lot with only one (i) frontage on a

street;

C. Through Lot - A lot other than a corner lot with

frontage on rnore than one (l) street. Through lots

abutting two (2) streets may be referred to as double

frontage lots; and

D. Reversed Frontage Lot - A lot on which frontage is at

right angles to the general pattern in the area. A re-

versed frontage lot may also be a corner lot.

Mqnullactu!'r !tg, Heqvy - Manufacturing, processing, assembling,

storing, testing and similar industrial uses which are generally

major operations and extensive in character require large sites,

open storage and service areas, extensive services and facilities,

ready access to regional transportation and normally generate

some nuisances such as smoke, noise, vibration, dust, glare, air

pollution, and water po1 lution, but not beyond the district

boundary.

Manufacturi nq, Liqht - Manufacturin g or other industrial uses which

are usual)y controlled operations; relatively clean, quiet and

free of objectionable or hazardous elements such as smoke, noise,

odor or dust; operating and storing within enclosed structures and

generating little industrial traffic and no nuisances.

-lt-
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K. Provisions of road maps and otheli nformation material

to customers - provision of rest room facilities; and

L. Warranty maintenance and safety inspections.

Uses permissible at a filling station do not include maior mechan-

ical and body work, straightening of body parts, painting, welding,

storage of automobiles not in operating condition or other work

'involving noise, glare, fumes, smoke or other characteristics to

an extent greater than normally found in filling stations. A fill-

ing station is not a repair garage nor a body shop.

Health Authority - The District #7 Health Department or State DePa rt-

Home Occupation - An occu pation conducted entirely within a dwelling

unit. An occupation conducted entirely on the premise of a lot

which contains a dwelling un.it.

Hotel or Motel and Apartment HStel - A building in which lodging or

boarding and lodging are provided and offered to the public for

compensation. As such, it is open to the public in contradistinc-

tion to a boarding house, rooming house, Iodging house or dormitory

which is herein separately defined.

Institution - Building and/or land designed to aid individuals in

need of mental , therapeutic, rehabilitative counseling or other

correctional services.

Junk Buildinss, Junk Shops, Junk Yards - Any land' property' struc-

ture, building or combination of the same, on which junk is stored

or processed.

Kennel - Any lot or premises on which four (4) or more domesticated

animals more than (4) months of age are housed, groomed, bred'

boarded, trained or sold, and which offers provisions for minor

medical treatment.

-9-
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Manufacturing, Extracti ve - Any mining, quarryi ng, excavating,

processing, storing, separating, cleaning or marketing of any

mineral natural resource.

Mobile Home - A detached single-family dwelling unit with all

of the following c haracteri st i cs :

A. Designed for a Iong-term occupancy and containing sleep-

accomnodations, a flush toilet, a tub or shower bath and

kitchen facilities with plumbing and electrical connections

provided for attachment to outside systems;

B. Designed with a metal under structure to be transported

after fabrication on its own axle and wheels; and

C. Arriving at the site where it is being occupied as a

dwell ing complete, including najor appliances and furni-

ture and ready for occupancy except for minor and inciden-

tal unpacking and assembly operation, location or founda-

tion supports, connection to utilities, and the like.

Mobile Home Court - Any site or tract of land whereupon two (2)

or more mobiie homes or travel trai lers are placed, located and

maintained for dwelling purposes on a temporary basis.

Mobile Home Park - Any site or tract of land under single owner-

ship upon which two (2) or more mobi le homes habitation are parked,

either free of charge or for revenue purposes; including any road-

way, building, structure, vehicle, or enclosure used or intended

for use as a part of the facilities of such park.

Non-Conformi n Use - A building, structure or use of land existing

at the time of enactment of this 0rdinance, and which does not

conform to the regulations of the district in which it is situated.

Nursery, Home for the Aged - A home or facility for the care and

treatment of more than five (5) pensioners or eiderly people.
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Nursery, for Children - A place, home or facility providing care

for nore than five (5) chiidren of pre-school age.

Nursery, PIant lt4aterials - Land, buiIding, structure or combi na-

tion thereof for the storage, cultivation, transplanting of live

trees, shrubs, or piants offered for retail sale on the premises

inciuding products used for gardening or 'landscaping.

Open Space - An area substantiall y open to the sky which may be on

the same lot with a building. The area may include, along with

the natural environment features, water areas, swirming pools,

tennis courts and any other recreational facilities that the

Cormission deems permissive. Streets, parking area, structures

for habitation and the Iike shall not be included.

Parkinq Space, 0ff-Street - For the purpose of this ordinance, an

off-street parking space shall consist of an area adequate for

parking an automobile with room for opening doors on both sides,

together with properly related access to a public street or alley

and maneuvering room; but, shall be treated totally outside of

any street or alley right-of-way.

Performance Bond or Surety Bond - A financial guarantee by a

subdivider or developer with the City in the amount of the esti-

mated construction cost guaranteeing the completion of physical

improvements according to plans and specification within the time

prescribed by the agreement.

Personal Services - Any enterprise conducted for gain which

- 13-
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repair, watch repair, barber shops, beauty parlors and similar
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Planned Unit Development - An area of land in whic h a variety of

residentiai, conmercial and industrial uses developed under single

ownership or control are acconmodated in a pre-planned environment

with more flexible standards, such as lot sizes and setbacks, than

those nestrictions that would normally apply under these regulations.

Professional Activities - The use of offices and related spaces for

such professional services as are provided by medical practioners,

lawyers, architects, engineers and similar professions.

Public Service Facility - The erection, construction, alteration,

Publ ic Uses - Publ ic parks, schools, administrative and culture

Quasipubl ic Use - Churches, Sunday School s, parochial schools,

co1 1eges, hospitals, and other facil ities of an educational ,

re1 igious, charitable, philanthropic or non-profit nature.

Research Activities - Research , development and testing related

to such fields as the chemical , pharmaceutical, medical , electrical ,

transportation and engi neeri ng.

RoadsideStand-At emporary structure designed or used for the

display or sale of agriculture and related products, the majority

of which have been grown on adjacent land.

-L4-

operation or maintenance of buildings, power plants or substations,

water treatment plants or pumping plants and other simiiar public

service structures by a public utility, by a railroad whether

publicly or privately owned, or by a municipal or other governmental

agency, including the furnishing of electrical, gas, rail transport,

cormunication, pubiic water, and sewage services.

buildings and structures, not including public land or buildings

devoted so1e1y to the storage and maintenance of equipment and

materials and publ ic service facilities.



Right-0f-Way - A strip of land taken or dedicated for use as

a publ ic way. In addition to the roadway, it normally incor-

porates the curbs, lawn strips, sidewalks, l ighting and drain-

age facilities, and may include special features (required by

the topography or treatment) such as grade separation, landscaped

areas, viaducts and bri dges.

Seat - For purposes of determining the number of off-street

parking spaces for certain uses, the number of seats is the

number of seating units instal led or indicated or each twenty-

four (24) |inear inches of benches, pews, or space for loose

chai rs.

Setback Line - A line established by the Zoning ordinance, general 1y

parallel with and measured from the lot line, defining the limits

of a yard in which no building or structure may be located above

ground except as may be provided in said code.

Sidewalk - That portion of the road right-of-way outside the road-

way which is improved for the use of pedestrian traffic.

Sign - Any device designed to inform or attract the attention of

persons not on the premises on which the sign is located.

A. Sign, 0n-premises - Any sign related to a business or

profession conducted, or a cormodity or service sold or

offered upon the premises where such sign is located.

B. Sign, Off-premises - Any sign unrelated to a business

or profession conducted, or to a cormodi ty or service

sold or offered upon the premises where such sign is

I ocated .

C. Sign, Lighting Device - Any light, string of lights, or

group of lights located or affanged so as to cast

i l Iumination of a sign.

- 15-



D. Sign, Illuminated - Any sign illuminated by electri-

city, gas or other artificial light including reflect-

ing or phosptyescent l ight.

E. Sign, Projecting - Any sign which projects from the

exterior of a building.

SpecialUse-As pecial use permitted within a district, other

than a principally permitted use, requiring a permit and approval

of the Cormission. Special uses permitted in each district are

listed in the 0fficial Schedule of District Regulations.

Story - That part of a building between the surface of a floor

and the ceiling imnediately above it.
Street - A right-of-way which provides vehicular and pedestrian

access to adjacent properties, the dedication of which has been

officially accepted. The term "street" also includes the terms

highway, throughfare, parkway, road, avenue, boulevard, Iane,

place and other such terms.

A. A1 Iey - A minor street providing secondary access at

the back or side of a property otherwise abutting a street.

B. Minor - A street which has the primary purpose of pro-

viding access to abutting properties.

C. Collector - A street designated on the Comprehensive Plan

for the purpose of carrying traffic from minor streets to

other collector streets and/or arterial streets.

D. Arterial - A street designated on the Comprehensive Plan

for the purpose of carrying fast and/or heavy traffic.

E. Private - A street that is not accepted for public use

or maintenance which provides vehicular and pedestrian access.
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Structure - Anything constructed or erected, the use of which

requires location on the ground or attachment to something having

a fixed location on the ground. Amount other things, structures

include buildings, mobile homes, walls, fences and b.i llboards.

Supply Yards - A comnercial establishment storing and offering for

sale building supplies, steel supplies, coal , heavy equipment,

feed and grain and similar goods.

Use - The specific purposes for which land or a building is desig-

nated, arranged, intended or for which it is or may be occupied

or maintained.

Variance - A variance is a modification of the requirements of the

0rdinance as to Iot size, Iot coverage, width, depth, front yard,

side yard, rear yard, setbacks, parking space, height of buildings

or other 0rdinance provision affecting the size or shape of a

structure of the size of Iots. A variance shall not be considered

a right or special privilege, but may be granted to an applicant

only upon a showing of undue hardship because of characteristics

of the site and that the variance is not in confl ict with the

publ ic i nterest.

Veteri nar.y Animal Hospital or Clinic - A

grooming diagnosis and treatment of sick, ailing, infirm or in-

jured animals, and those who are in need of medical or surgical

attention and may include overnight accormodations on the premises

for the treatment, observation and/or recuperation. It may also

include boarding that is incidental to the primary activity.

VicinityMap-Adrawin g which sets forth by dimensions or other

means the relationship of the proposed development or 'landmarks and

cormunity facil ities and services within the general area in order

to better locate and orient the area in question.

-t7 -
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l,lal kway - A public way, four (4) feet or more in wjdth, for

pedestrian use only, whether or not along the side of a road.

Yard - A required open space, other than a court, unoccupied and

unobstructed by any structure from three (3) feet above the

general ground level of the grades lot upward; Provided, access-

ories, ornaments and furniture may be pennitted in any yard,

subject to height Iim'itations and requirements limiting obstruc-

tion of visibil ity.

A. Yard, Front - A yard extending between side lot lines

across the front of a lot and from the front lot line

to the front of the principal building.

B. Yard, Rear - A yard extending between side iot lines across

the rear of a lot and from the rear lot line to the rear of

pri nc i pa1 bui ldi ng .

C. Yard, Interior Side - A yard extending from the principal

building to the sides of the principal building between

the lines of establishing the front and rear yards.

D. Yard, Street Side - A yard extending from the principal

building to the secondary street that adjoins the lot

between the Iines establishing the front and rear yards.

Zoning Permit - A document issued by the Administrator authorizing

the uses of Iand and structures, and the characteristics of the

uses.
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CHAPTER III
ESTABLISHMENT AND PURPOSE OF ZONING DISTRICTS

SECTION I: INTENT

SECTION 2:

The fo1 Iowing zoning districts are hereby established. For

the interpretation of this Ordinance, the zoning districts have

been formulated to realize the general purposes as set forth in

this Ordinance. In addition the specific purpose of each zoning

district shall be as stated.

ZONING DISTRICTS

REGULATIONS FOR THE -R-I' (RESIDENTIAL) ZONE

The purpose of the "R-1" (Residential) Zone is to preserve

desirable residential neighborhood characteristics and to

prevent overcrowding of the land while encouraging the

development of low density areas which are best suited for

residential purposes.

A. USES ALLOWED

l. Single family dwel I ings

?. Two-famiIy dwel l ings

CONDITIONAL USES PERIiIITTED

The Connission may, offer proper notice and publ ic

hearing as prescribed in Section 67-6509 IDAHo

C00E, permit the following uses where such uses are

deemed essential or desirable to the public conven-

ience or welfare. The Cormission shall have the

authority to impose such conditions and safeguards

as authorized in Chapter IV Performance Standards, to

protect the best interests of the surrounding prop-

erty of neighborhood from damage, hazard, nuisnace or

other detriment.

- 19-
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I . Publ ic uses

2. Semi -publ ic uses

3. House 0ccupation as outlined in the Section -

PROVISIONS FOR UNIQUE LAND USES

4. Double-wide Mobile Honp as outlined in Section -

PROVISIONS FOR UNIQUE LAND USES

HEIGHT REGULATIONS

l. No buiiding in a 'R-1" zone shall exceed the

height of 35' from the crown of the road front-

i ng the 'lot.

SETBACK REQUIREMENTS

l. A front yard shall be minimum of twenty-five (25)

feet ,

2. A side yard shall be a minimum of ten (10) feet,

except on a corner 'lot' a side yard, on the street

side sha'l I be a minimum of twenty-five (25) feet.

3. A rear yard shal l be a minimum of five feet if a

public owned alley adjoins the rear yard and a

minimum of ten (t0) feet is required where no

public owned alley adjoins the rear yard.

AREA REQUIREMENTSE

I The minimum lot area shal l be 8250 square feet

unless conditions indicate that additional area

is required to meet the minimum standards to in-

sure confovmance to state pollution health and

environmental precautions. In such instances the

CoIImissions may require additional area by Condi-

tional Use Permit procedure.

The minimum lot width shali be seventy-five (75)

feet .

_20_
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F. OFF-STREET PARKING REQUIREMENTS

I. A minimum of two (2) off-street parking spaces

per dwelling unit shall be required.

G. SIGNS

In an R-l zone alI signs must follow the guidelines

set in Chapter VII-SIGNS.

H. ANIMALS

l. No Iivestock or wildlife animals shall be allow-

ed in an R-l Zone.

?. No more than two (2) dogs or three (3) cats shall

be allowed. A combination of both types of animals

shall not exceed three (3) per lot.

REGULATIONS FOR THE 'M-F' (MULTI-FAMILY) ZONE

The purpose of the M-F Zone is to permit the establishment

of multi-family dwellings not to exceed twelve (12) dwelling

units per net acre. All such districts must have direct

access and egress to an arterial or collector thoroughfare

and have centralized water and sewer facilities of sufficient

size.

A. USE ALLOI.IED-

l. Multi-Family Rental Uni ts

2. Condomi n i ums

3. PI anned Unit Developments

4- Boarding Houses

5. Nursery School - Day Care Center

6. R-l Al]owed Uses

7. Nursing Hootes

8. Hospital

-2t-



B. CONDITIONAL USES

The Conmission may, after proper notice and pubiic

hearing as prescribed in Section 67-6509 IDAHO CODE,

pennit the following uses where it is deemed essen-

tial and/or desirable to the public convenience or

welfare. The Cormission shall have the authority to

'impose such conditions and safeguards as outlined in

Chapter IV PERFORI"IANCE STANDARDS to protect the best

interests of the surrounding property or neighbor-

hood from damage, hazard, nuisance or other detriment.

I . Publ ic uses

2. Semi-Publ ic uses

3. Home occupat i on.

C. HEIGHT REQUIREMENTS

No building in a "M-F' Zone shalI exceed the height

of 35' from the crown of the road fronting the lot.

D. SETBACK REQUIREMENTS

l. A front yard shall be a minimum of twenty (20)

feet.

2. A side yard shall be a minimum of ten (10) feet,

except on a corner ]ot, a side yard on the street

side shalI be a minimum of twenty (20) feet.

3. A rear yard shall be a minimum of twenty (20)

feet.

AREA REQUIREMENTSE

I For a multi-family dwelling, the minimum lot

area shall be one and one-half'(.l.5) times the

gross amount of living space proposed for the

development or 8250 square feet whichever is

greater.
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2. The minimum lot width shalI be 75 feet.

F. OFF STREET REQU I REMENT

l. Mobile homes.

CONDITIONAL USES PERI'{ITTED

The Cormission may, after proper notice and public

hearing as prescribed in Section 67-6509 IDAHO C0DE,

permit the following uses where such uses are deemed

essential or desirable to the publ ic convenience or

welfare. The Cormission shal l have the authority to

impose such conditions and safeguards as are out-

lined in Chapter IV Performance Standards the best

interests of the surrounding property neighborhood

from damage, hazard, nuisance, or other detriment:

I . Publ ic uses.

B
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l. A minimum of one and one-half (1.5) parking

spaces shall be required for each dwel ling

unit.

G. SIGNS

In an "M-F" Zone, al'l signs must follow the guide-

lines established in Chapter VII - SIGNS.

H. ANIMALS

l. No livestock or wildlife animals shall be allowed

in an "M-F" Zone.

2. No more than tvro (2) dogs or three (3) cats shall

be allowed. A combination of both types of ani-

mals shall not exceed three (3) per 'lot.

REGULATIoNS FoR THE "MH' (MoBrLE HoME) ZoNE

The purpose of the (MH" Zone is to pemit the permanent establish-

ment of mobile homes on individual owner occupied building 1ots.

A. USE ALLOI.JED



r
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2. Semi -pub1 ic uses.

3, Si ngl e Family residence

4. Multi-Family res i dences

HEIGHT REGULATIONS

The maximum height allowed on any buildings or

structure in a "MH" Zone shall not exceed twenty

(20) feet.

SETBACK REGUIREMENT

'I . A front yard shal 1 be a minimum of twenty (20)

feet.

2. A side yard shall be a minimum of ten (10) feet,

except for a corner lot; a side yard on the street

side shall be a minimum of twenty (20) feet.

3. A rear yard shal1 be a minimum of ten (10) feet,

unless the rear yard is bordered by a publicly

owned alleyway, then the minimum rear yard set

back shall be five (5) feet.

AREA REQUIREMENTS

l. For a mobile home zone dwelling, the minimum

lot area shal l be 5200 square feet unless

conditions indicate that additional area .is re-

quired to insure that conformance to state pollu-

tion, health, and environmental precautions. In

such instances the Cormission may require addition-

al area by Conditioned Use Permit procedure.

F. OFF.STREET PARKING REQU I REMENTS

A minimum of two (2) parking sizes per dwel)ing unit

shalI be required.

E
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G. SIGNS

In an "MH" Zone all signs must follow the guideiines

set in Chapter VII - SIGNS.

H. ANIMALS

I. No livestock or wildlife animals are allowed in a

"MH" Zone.

2. Domestic animals are penn.itted at a maximum of one

domestic animal for every 2750 square feet of

building lot.
REGULATIONS FOR THE "C' (COMMERCIAL) ZONE

The purpose of a Conmercial Zone is to accornrcdate and encourage

further expansion of cormercial enterprise in the cormuni ty. A

variety of business, public, quasi-public, cultura.l , and other

related uses are encouraged in an effort to provide the mix of
activities necessary to establish a viable cormercial core.

A. USES ALLOI.IED

'1.

z.
2

4.
5.
6.
7.
8.
9.

10.
ll.
L2.
13.
14.
15.
16.
t7.
18.
19.
20.
21.
22.
23.
24.
25.

-25-

Amusement centers, indoor only
Auto Sales, Service, Storage, Rental
Bakery or bakery goods store
Bank - Savings and Ioan
Barber - Beauty sal on
Bowl ing alley
Building Supply 0ut1et
Car llas h
Cabinet Shop
Church
Cl eaning, Laundry Servi ce
Dance, Music, Voice studi o
Drive-In Theatre
Drug Store
Equipment rental and sales yard
Food Store, oel i catessen
Furniture Shop
Furniture refi ni shi no
Gift s hop
Laboratory - Medical , Oental , Optical
Laundromat - Self Service Cleaner
Mortuary
Mote l
Multi-Family dwel I ing units
Nursery School - Day Care Center



26. Nursery for flowers and plants
27. Nursing Home for the aged
28. Office, Medical , Professional
29. Parking iot, garage or facility
30. Photographic Studio
31. Prescription Pharmacy, 0pti ci an
32. Restaurant - Bar
33. Retail Stores and Services
34. School , elementary - high school
35. School , College
36. Service Stat i on
37. Shop for building contractor
38. Sign Shop
39. Tire Shop
40. Farm Implement, Sales Yard

B. CONDITIONAL USES PERJ'IITED

The Cormission may, after proper notice and publ .ic

hearing as prescribed in Section 67-6509 IDAH0 CODE,

permi t the following uses where such uses are deemed

essential or desirable to the public convenience or

welfare. The Comrnission shall have the authority

to impose such conditions and safeguards as outlined

in Chapter IV Perforuance Standards to protect the

best interests of the surrounding property or neigh-

borhood from damage, hazard, nuisance, or other detri-

ment.

l. Publ ic uses

2. Semi-Public uses

3. Mobile Home park

4. Mobile Home Court

5. Planned Unit Development

6. Drive-In restaurants

HEIGHT REGULATIONS

No building or structure shall exceed fifty (50) feet

in height.

c
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D. SET-BACK REqUISEI4EIIT!

No set-back requirements are required in a cormer-

cial zone with the exception of complying with the

IDAHO M0T0R VEHICLE C0DE - Rules of the Road.

E. AREA REQUIREMENTS

No minimum size requirements have been set for a

cormercial zone.

OFF-STREET PARKING REQUIREMENTS

(-l

None

SIGNS

Signs in a cormercial zone must comply with the

guidelines established in Chapter VII - SIGNS for

a cormercial zone.

H. ANIMALS

No animals are allowed in a cormercial zone,

REGULATIONS FOR THE "I' (INDUSTRIAL) ZONE

The purpose of "I" Zone is to encourage and permit development

of manufacturing and wholesale business establishments. These

activities require extensive conmuni ty facilities and reasonable

access to arterial thoroughfares.

A. USES ALLOWED

F

5

l. Asphalt Plant
2. Beverage Bottl ing PIant
3. Bil I board manufacturing
4. Concrete Batch P lant
5. Cement or Clay products manufacturing
6. Contractors storage yard
7. Dairy products processi ng
8. Food processing pl ant
9. Fuel yard.l0. 

Grah Storage
ll. Ice Manufacturing
12. Lumber Yard - Retail
13. Machine - Shop
14. Monument Works - Stone
15. Pl ann i ng Mi11
16. Publ ic utility yard
17. Railroad yard or shop
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18. Terminal yard, trucki ng
I9. Truck and tractor repair
20. [.larehousing - Whol esal i ng
21,. Wood processing pl ant

B. CONDITIONAL USE PERMITTED

The Comnission may, after proper notice and public

hearing as prescribed in section 67 -6509 IDAH0 C00E,

permit the following uses where such uses are deemed

essential or desirable to the public convenience and

welfare. The Conrnission shall have the authority

to impose such conditions and safeguards as has been

outlined in Chapter IV Performance Standards to

protect the best interests of the surrounding property

or neighborhood from damage, hazard, nuisance or other

detriments.

I . Pubi ic Uses

2, Semi -Publ ic Uses

3. Chemical Storage and Manufacturing

4. Junk Yard

5. Meat Packing, Processing Plan and Slaughter House

Faci lities

6. Rendering Pl ant

7. Riding Stables and Schools

8. Sanitary Landfi I I

9. llrecking Yard

.I0. 
Animal Commerical Feed Lots

Il. Buik Storage of fl ananabl e liquids and gases,

above ground and for resale.

HEIGHT REGULATIONS

A maximum in height of sixty (60) feet shal l not be

exceeded in an "I" Zone.

C
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D. SET-BACKREQUIREMENTS

None

E. AREA REQUI REMENTS

None

F. OFF-STREET PARKING REQU IREMENTS

One (1) parking space for every two (2) employees

(on the largest shift the building is designed) plus

one (l) for each motor vehicle used in the business.

SIGNS

See Chapter VII - SIGNS.
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CHAPTER IV

PERFORMANCE STANDARDS

SECTION I: GENERAL

SECTION 2:

The purposes of Perforrnance Standards is to set specific con-

ditions for various uses, classification of uses or areas

where problems are frequently encountered.

SUPPLEMENTAL YARD AND HEIGHT REGULATIONS

In addition to a'l 1 yard regulations specified in the 0fficial
Schedule and in other sections of this 0rdinance, the follow.ing

provisions shal l be adhered to:

A. VISIBILITY AT INTERSECTIONS

0n a corner 1ot in any district, nothing shall be

erected, placed, planted or allowed to grow .in such

a manner as to materially impede vision between a

height of three feet in the area bounded by the right-

of-way Iines of such corner lots and a line joining

points along said street right-of-way lines forty (40)

feet from the point of intersection.

B. YARD REQUIREMENTS FOR MULTi-FAMI LY DWELLINGS

Multi-fanily dwellings shalI be considered as one (l)
building for the purpose of determining front, side and

rear yard requirements. The entire group as a unit

shall require one (l) front, one (l) rear, and.two (2)

side yards as specified for dwell.ings in the appropriate

d i stri ct:

C. SIDE AND REAR YARD REQU I REMENT S FOR NON-RESIDENTAL

Abutting Residential Districts - Non-residential

building or uses shall not be iocated nor conducted

closer than forty (40) feet to any lot l.ine of a

-30-



residential district, except that the minimum

yard requirements may be reduced to fifty percent

(50%) of the requirement if acceptable landscaping

or screening approved by the Conunission is provided.

Such screening shall be a masonry or solid fence

between four (4) and eight (8) feet in height ma.in-

tained in good condition and free of a1 I advertising

or other signs. Landscaping provided in Iieu of

such wall or fence shall consist of a strip of land

not less than four (4) feet in height at the time of

pl anti ng:

ARCH ITECTURAL PROJ ECTIONS

Open structures such as porches, canopies, balconies,

platforms, carports, covered patios and similar

architectural projections shall be considered parts

of the building to which attached and shall not project

into the required minimum front, side or rear yard;

EXCEPTIONS TO HEIGHT REGULATIONS

The height Iimitations contained in the Official

Schedule of District Regulations do not apply to

spires, belfries, cupolas, antennas, water tanks,

ventilators, chimneys, or other appurtenances usually

required to be placed above the roof levei and not

intended for human occupancy except where the height

of such structures wil1 constitute a hazard to the

safe landing and take-off of aircrafts at an establish-

ed ai rport.

SUPPLEMENTAL GENERAL PROVISIONS

In addition to all other regualtions as specified in this

0rdinance, the following provis.ions shall be adhered to:

D

E

SECTION 3:
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A. CONVERSION OF DWELLINGS TO MORE UNITS

A residence may not be converted to accomodate an

increased number of dwelling units un1ess:

l. The yard dimensions still meet the yard dimen-

sions required by the zoning regulations for the

new structure in that district;

2. The lot area per family equais the lot area re-

quirements for new structures in that district;
3. The conversion is in compliance with all other

rel evant codes and ordinances.

TEMPORARY BUILDINGS

Temporary buildings, construction trailers, equipment

and materials used in conjunction with construction

work only may be permitted in any district during the

period construction work is in progress, but such

temporary facilities shalI be removed upon completion

of the construction work. Storage of such facil ities

or equipment beyond the completion date of the project

shall require a Zoning Pennit authorized by the Admin-

i strator.

PARKING AND STORAGE OF CERTAIN VEHICLES

Automotive vehicles or trailers of any kind or type

without cument Iicense plates shall not be parked or

stored on any residentiaily zoned property other than

in completely enciosed buildings or carports. However,

one (l) boat and one (l) travel trailer may be stored

in the side or rear yard.

REQUIRED TRASH AREA

All trash and/or garbage collection areas for conmercial ,

L

D
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industrial and multi-fami'ly residential uses

shall be enclosed on at least three (3) sides by

a solid wal1 or fence of at least four (4) feet

in height or within an enclosed building or struc-

ture. Adequate vehicular access to and from such

area or areas for colIection of trash and/or garbage

as determined by the Administrator shall be provided.

SECTION 4: PROVISIONS FOR COMMERCIAL AND INDUSTRIAL USES

No land or building in any district shalI be used or occupied

in any manner creating dangerous, injurious, noxious or other-

wise objectional conditions which could adversely affect the

sumounding areas or adjoining premises, except that any use

permitted by this Ordinance may be undertaken and maintained if
acceptable measures and safeguards to reduce dangerous and ob-

jectionable conditions to acceptable limits as establ .ished by

the foll owing performance requirements:

A. FIRE HAZARDS

Any activity involving the use or storage of fIamn-

able or explosive materials shall be protected by ade-

quate firefighting and fire-prevention equipment and

by such safety devices as are normal'ly used in the

handling of any such material. Such hazards shall be

kept removed from adjacent activities to a distance

which is compatible with the potentia'l danger invoived

as specified in the Uniform Fire Code and the National

Safety Foundation publ ications;

RADIOACTIVITY OR ELECTRICAL DISTURBANCE

No activity shall emit harmful radioactivity at any

point, or electrical disturbance adyersely affecting

B
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the operation of any equipment at any point

other than that of the creator of such distur-

bance;

NOISE

0bjectionable noise as determined by the Administra-

tor which is due to volume, frequency or beat shalI

be muffled or othenvise controlled. Air-raid sirens

and related apparatus used solely for public purposes

are exempt from this requirement;

V IBRATION

No vibration shall be permitted which is discernible

without instruments on any adjoining lot or propertyi

AIR POLLUTION

Air pollution shalI be subject to the requirements

and regulations established by the Health Authority;

GLARE

No direct or reflected glare shall be perm.i tted

which is visible from any property outside a manufac-

turing district or from any street.

EROS I ON

No erosion, by man, wind or water, shall be permitted

which is visible from any property outside a manufac-

turing district or from any streeti

}JATER PoLLUTI0N

Water pollution shall be subject to the requirements

and regulations established by the Health Authority;

ENFORCEMENT PROVISIONS

The Administrator, prior to the issuance of a Zoning

Permit, may require the submission of statements and

D

E

F

H
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SECTION 5:

plans indicating the manner in which dangerous

and objectionabie elements shall conform to appl i-

cable standard measurement procedures published by

the American Standards Institute, New York, the Manu-

facturing Chemists' Association, Inc., I'lashington,

D.C. the United States Bureau of Mines and the

Heal th Authority.

PROVISIONS FOR UNIQUE LAND USES

Certain unique land uses pose special problems that may have

detrimental influences on surrounding Iand uses. The following

performance standards for such unique land uses shall be adhered

to in addition to all other provisions of this Ordinance:

A. ACCESSORY BUILDING

Wiil be located at least three hundred (300) feet

from any residence including motels and hotels,

except for an owner's residence. The Administrator

may modify these requirements if the animals are

completely housed in sound-proof structures that

completely screen them from view of the abutting

residential property i

l,lil1 comply with a'l I State and Local regulations

relative to such an operation, and maintain adequate

housekeeping practices designed to prevent the

creation of a nuisance and to reduce to a minimum

I

2

I. l,lill not be located in any required front yard

area;

2. l,Iill not be located closer than five (5) feet

from any side or rear property f ine.

B. ANIMAL CLINIC, ANIMAL HOSPITAL, VETERINARY OFFICE
AND KENNEL
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the factors of noise and odor.

C. ANIMAL COMI,IERCIAL FEED LOTS, MEAT PACKING, PROCESSING
P

l t,lill be located, when housing animals, feed lot

or holding pens, not Iess than six hundred (600)

feet from any residence, except for an owner's resi-

dence. Such facil ities shall have a minimum set-

back of thirty (30) feet from any property line;

2. l.lill be designed and located with fulI consideration

to their proximity to adjacent uses, their effect

upon adjacent and surrounding properties, and to the

reduction of such nuisance factors as odor; and

3. Wil1 be adequately maintained with housekeeping

practices to prevent the creation of a nuisance,

and shall also be subject to the Health Authority

requirements as to the elimination of waste materials

and the maintenance of water quaiity control .

D. BULK STORAGE OF FLAMMABLE LI IDS AND GASES, ABOVE
ND

E

l. l,Iill be located at least three hundred (300) feet

from a residential zone, a residence, motel , hotel ,

except for an owners residence;

2. trlill be erected subject to the approval of the fire
chief; and

3. l.Iill have suitable loading and unloading spaces and

off-street parking facil ities subject to the approval

of the fire chief;

DRIVE-IN RESTAURANT

I
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l.lill be enclosed on the property line with land-

scapjng and fencing, except for ingress and egress,



2

to prevent trash from moving onto other

properties;

llill have a six (6) foot high sight obscuring

fence along the property Iines that adjoin a re-

s i dence ;

I,lill provide for adequate trash recepticles; and

f-direction of night lighting towa

any resid e

person other than members of

shal I be cl ear nd subordinate to its
use for residental purposes by its occupants, and

not more than twenty-fi ve percent (252) of floor

area of the dwelling area shall be used in the con-

duct of the home occupation;

There shall be no change in the outside appearance

of the building or premises, or other visible evi-

dence of the conduct of such home occupation other

than one (l) sign, not exceeding four (4) square

feet in area, non-illuminated and mounted flat
against the wall of the principal building.

No significant traffic shall be generated by the

conduct of such home occupation; shall meet the

off-street parking requirements as specified in

his 0rdinance, and shall not be located in a re-

I
3

F

the family residing on the premises shall be en-

sased in rr.hll]
The use of the J unit for the home occupation

4

qui red front yard; and

>

No more than one (1)



5. No equipment or process shal l be used in such

home occupation which creates noise, vibration,

glare, fumes, odors, or electrical interference

detectable to the normal senses off the lot, if
the occupation is conducted in a single-family

residence, or outside the dwel ling unit if con-

ducted in other than a sing'le-family residence.

In the case of electrical interference, no equip-

ment or process shal1 be used which creates visual

or audible interference in any radio or television

receivers off the premises, or causes fluctuations

in line voltage off the premises.

G. OUTDOOR STORAGE OF COMMERCIAL AND INDUSTRIAL I4ATERIALS

H

1. t,,ill be screened troddltlFom any existing

adjoining residence or residentially zoned area,

whether or not such property is separated by an

al Ieyway or street;

2. lllill not be located in any front yard setback area.

RIDING STABLES AND SCHOOLS

l,lill Iocate all stables or Ioafing sheds not nearer

than one hundred (100) feet from any residence,

except for an owner's residence. All facil ities

shall be set back a distance of thirty (30) feet

from any property Iine;

l,lill be designed and located with full considera-

tion being given to their proximity to adjacent

uses and their effect upon adjacent and surround-

ing properties, as to the storage or horse trail-
ers, and the factors of noise and odor.

2
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3. Will require that the ov{ner or operator of

such use shall have a continuous obligation to

maintain adeguate housekeeping pract.ices to

prevent the creation of a nuisance.

I. SANITARY LANDFILL

I. liilI conform to time Iimits for daily operation

as defined by the Council.

2. Will provide a bond, for privately owned sites,

to insure compliance with the provisions of the

zoning certi fi cate.

3. t,rlill provide for a paved street to the facility.
4. }lill be supervised during the hours of operation.

J. WRECKING YARD AND/OR JUNKYARD

l'lill be completely enclosed by a solid six (6)

foot high site obscuring fence.

l'Iill not result in the storage of automobiles,

junk or salvage material that is visible from

any publ ic ri ght-of-way.

NiII not result in the storage of automobiles

that exceed the height of the fence.

l{ill have such landscaping that is appropriate

with the surrounding area.

I

2

3

4
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CHAPTER V

PLANNED UNIT DEVELOPE}.IENTS (PUD)

SECTION I: PURPOSE

It shall be the po1 icy to guide a major development of land

and construction by encouraging Planned Unit Developments

(PUD) to achieve the following:

l. A maximum choice of Iiving environments by aliowing a

variety of housing and building types and permitting

an increased density per acre and a reduction in Iot

dimensions, yards, buiiding set-backs and area require-

ments i

2. A more useful pattern of open space and recreation areas

and, if permitted as part of the project, more convenience

in the location of accessory coflmercial uses, industrial

uses, and servi ces l

3. A development pattern which preserves and utilizes natural

topography and geologic features, scenic vistas, trees and

other vegetation and prevents the disruption of natural

dra i nage patterns;

4. A more efficient use of Iand than is generally achieved

through conventional development resulting in substantial

savings through shorter utilities and streets; and

5, A development pattern in harmony with Iand use density,

transportation and corrnuni ty facilities objectives of the

Comprehensive PI an.

PROVISIONS GOVERNING PLANNED UNIT DEVELOPMENT

Whenever there is a confl ict or difference between the provisions

SECTION 2:
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SECTION 3.

A PUD for the following principa'l uses shall contain an area

of not less than:

1. Five (5) acres for multi-family and mobile home land uses

?. Ten (10) acres for cormercial use.

SECTION 4. USES PERMITTED

All uses that may be a1 lowed within the land use district

are permitted within a PUD. Also, up to ten percent (10%) of the

gross land area may be directed to other corrnercial , industrial ,

public, and quasi-public uses that are not allowed within the

'land use districti provided, there is a favorable finding by the

Cormission:

l. That the uses are appropriate with the residential uses;

2. That the uses are intended to serve principalIy the residents

of the PUD;

3. That they uses are planned as an integral part of the PUD;

4. That the uses by located and so designed as to provide

direct access to a collector or an arterial street without

creating congdion or traffic hazards; and

5. That a minimum of fifty percent (50%) of the residential

development occur prior to the development of the related

cormercial or industriai land uses.
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of this Chapter and those of the other Chapters of this

0rdinance, the provisions of this Ordinance, the provisions

of this Chapter shail prevail. Subjects not covered by this

Chapter shalI be governed by the respective provisions found

ei sewhere in this 0rdinance.

MINIMUM AREA



SECTION 6.

SECTION 5, OI./NERSHIP REQUIREMENTS

An applicat'ion for approval of a PUD may be filed by a property

ot{ner or a person having an existing interest in the property

to be included in the PUD. The PUD application shalI be filed

in the name or names of the recorded owner or oy{ners of property

included in the development, However, the application may be

filed by the holder(s) of an equitable interest in such property.

Before approval is granted to the Final Development PIan, the

entire project shall be under single ownership or control and

legal titie must be presented with the Final Development plan.

COMMON OPEN SPACE

A minimum of ten percent (10%) of the gross land area developed

'in any residential PUD project shalI be reserved for conmon

open space and recreational facilities for the residents or users

of the area being developed.

The required amount of cormon open space land reserved under a

PUD shalI either be held in corporate ownership by owners of

the project area for the use of each owner who buys property

within the development or be dedicated to the public and re-

tained as cofimon open space for parks, and recreation and re-
'lated uses. Publ ic util ity and simi'lar easements and right-

of-ways for water courses and other similar channels are not

acceptable for common open space dedication unless such land

or right-of-way is usable as a traii or other similar purpose

and approved by the Conrmission.

The responsibility for the maintenance of all open spaces shall

be specified by the developer before approval of the Fina.l
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SECTION 7.

Development Pl an.

Every property developed under the pUD approach should

be designed to abut upon conmon open space or similar areas.

A clustering of dwellings is encouraged. In areas where

townhouses are used, there shall be no more than eight (g)

townhouse units in any contiguous group.

UTILITY REQUIREMENTS

Underground utilities, including telephone and electrical

systems, are required within the Iimits of all pUD,s.

Appurtenances to these systems which can be effectively

screened may be excepted from this requ.i rement if the

Corrunission finds that such exemption wilI not violate the

intent or character of the proposed pUD.

SECTION 8. INCREASED RESIDENTIAL DENSI TY

To provide for an incentive for quality pUD, the Cormission

may authorize an increased residentiai density of up to

fifteen percent (15%) of the allowable number of dwelling

units. Character, identity and architectural and s.iting

variation incorporated in a devel opment shai'l be considered

cause of density increases, provided these factors make a sub_

stantial contribution to the objectives of the pUD, which are

as fol I ows :

l. Landscaping (a maximum increase of five percent (5%),

streetscape, open spaces and plazas, use of existing
Iandscaping, pedestrian way treatment and recreational

area s ;

2. Siting (a maximum increase of five percent (S%), visual

focal points, use of existing physical features such as
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SECTION 9.

topography, view, sun and wind orientation, circulation

pattern, physical environment, variation in building

set-backs and building grouping (such as clusterings).

3. Design features (a maximum increase of five percent (5%),

street sections, architectural styles, harmonious use of

materials, parking areas broken by landscaping features and

varied use of housing types.

ARRANGEMENT OF COMMERCIAL USES

tlhen PUD"s include conmercial uses, cormercial buildings and

establishments shall be planned as groups hav.ing corrnon

parking areas and common ingress and egress points in order to

reduce the number of potential accident locations at intersec-

tions. Planning screens or fences shall be provided on the

perimeter of the commercial areas abutting residential areas.

The plan of the project shall provide for the .integrated and

harmonious design of buildings, and for adequate and properly

arranged facil ities for internal traffic circulation, land-

scaping and such other features and facilities as may be

necessary to make the project attractive and efficient from

the standpoint of the adjoining and surrounding non-commercial

areas.

AII areas designed for future expansion or not intended for

immediate improvement or development shalI be Iandscaped or

otherwise maintained in a neat and orderly manner.

SECTION IO. ARRANGEMENT OF INDUSTRIAL US ES

PUD's may include industria'l uses if it can be shown that the

development results in a more efficient and desirable use of
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of I and.

Project side yards of forty (40) feet and a rear yard of fifty
(50) feet shall be required if the project is located adjacent

to any residential uses. All intervening spaces between the

right-of-way line and project building line and intervening

spaces between buildings, drives, parking areas and improved

areas shall be landscaped with trees and plantings and properly

maintai ned at all times.

SECTION i]. PROCEDURE FOR APPROVAL OF A PLANNED UNIT D EVELOPMENT

When the PUD also qualifies as a subdivision, the processing

of the Special Use Permit for a PUD shall require a pre-appli-

cation, the submission of a Preliminary Development plan and

approval by the Council of a Final Development plan as specified

within this Ord i nance.

SECTION 12, PRE.APPLICATION MEETING

The Developer shall meet with the Administrator prior to the

submission of the Preliminary Development plan. The purpose of

this meeting is to discuss early and informally the purpose and

-45-

Industrial uses and parcels shall be developed in park like

surroundings utilizing Iandscaping and existing woodlands as

buffers to screen Iighting, parking areas, loading areas or

docks and/or outdoor storage of raw materials or products.

A planned industrial area shall provide for the harmony of

buildings and compact grouping in order to economize in the

provision of such utility services as are required. Thorough-

fares shall be kept to a minimum throughout a planned indus-

trial area in order to reduce through traffic.



effect of this Ordinance and the criteria and standards con-

tained herein, and to famil iarize the developer with the

Comprehensive Plan, Zoning 0rdinance, Subdividison 0rdinance

and such other plans and ordinances as deemed appropriate.

SECTiON 13. CONTENTS OF APPLICATION FOR APPROVAL OF PRELIMINARY DEVELOPMENT
PLAN

An appl ication for preliminary PUD shall be filed with the

Commission by a property owner or person having existing interest

in the property for which the PUD is proposed. At a minimum,

the app)ication shal l contain the following information filed in
tri pl i cate :

l. Name, address and home number of appl icant;

2. Name, address and home number of registered Surveyor, registered

Engineer and/or Urban Planner assisting in the preparation of

the Prel iminary Development Plan;

3. Legal description of property;

4. Description of existing use;

5. Zon ing d i stri cts ;

6. A vicinity map at a scale approved by the Commission, showing

property lines, streets, existing and proposed zoning and such

other items as the Conrnission may require to show the relation-

ship of the PUD to the Comprehensive PIan and to existing

schools and other corrununi ty facilities and services;

7. A preliminary Development PIan at a scale approved by the

Commission showing topography at two (2) foot intervals; loca-

tion and type of residential, cormercial and industria'l land

uses; layout, dimensions, and names of existing and proposed

streets; r'ight-of-way; utility easements; parks and commun-

ity spaces; layout and dimensions of Iots and building setback
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'I ines; prel iminary improvement drawings showing water,

sewer, drainage, electricity, telephone and natural gas

and such other characteristics as the Comniss.ion deems

necessary;

8. Proposed schedule for the development of the sitei and

9. Evidence that the applicant has sufficient control over

the land in question to initiate the proposed Devel opment

PIan within two (2) years. The application for prel iminary

PUD sha'l I be accompanied by a written statement by the

developer setting forth the reasons why, in h.is op.inion,

the PUD would be in the publ ic interest.

SECTION 14. PROCEDURE FOR PUBLIC NOTI CE

The same provision for public hearing and legal notification

as required for Special Use Permits shall be followed.

SECTION 15. APPROVAL IN PRINCIPLE BY THE COMMISSI ON

I'lithin thirty (30) days after the public hearing the Comission

shall review the Preliminary Development Plan to determine if
it is consistent with the intent and purpose of this 0rdinance;

whether the proped development advances the general welfare of

the cormunity and neighborhood and whether the benefits, combina-

tion of various land uses and the interrelationship with the

land uses in the surrounding area justify the deviation from

standard district regulations. The Conmissions's approval .in

principle of the Preliminary Development plan shall be necessary

before an applicant may submit a Final Development p1an.

Approval in principle shal l not be construed to endorse a precise

Iocation of uses, configuration of parcels or engineering

feasibility.
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The Corrnission shall consider the general standards appli-

cable to Special Use Permits and criteria for special uses

before approving in principle a Preliminary Development Plan.

(See Chapter XII, Section C & D)

SECTION 16. CONTENTS OF APPLICATION FOR APPROVAL OF FINAL DEVELOPMENTAL
PLAN

Upon approval in principle of a Preliminary Devel opment Plan,

an application for approval of the Final Devel opment Plan nny

be filed with the Administrator by at least one (l) property

owner or person having a presently existing interest in the

property for which the PUD is proposed. Each application shall

be signed by the owner or lessee, attesting to the truth and

exactness of ali information supplied on the application for

Final Development PIan. Each application shall cleariy state

that the approval shall expire and may be revoked if construction

on the project has not begun within two (2) years from the date

of issuance of the approval . At a minimum, the appiication shalI

contain the fol lowing information:

l. A survey of the proposed development site, showing the di-

mensions and bearings of the property lines, area in acres,

topography, existing features of the development site; in-

cluding major wooded areas, structures, streets, easements,

utility lines and land uses;

2. All the information required on the Preliminary Development

PIan; the Iocation and sizes of Iots, location and proposed

density of dwelf ing units, non-residential building inten-

sity and land use considered suitable for adjacent properties;

3. A schedule for the development of units to be constructed in

progression and a description of the design principles for
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buildings and streets capes; tabulation of the number of

acres in the proposed project for various uses; the number

of housing units proposed by type; estimated residential

population by type of housing; estimated non-residential

population; anticipated timing for each unit and standards

for height, open space, building density, parking areas,

population density and public improvements proposed for each

unit of the development whenever the applicant proposes an

exception from standard zoning districts or other ordinances

governing development:

4. Engineering feasibil.ity studies and plans showing, as neccessary,

water, sewer, drainage, electricity, telephone and natural

gas installations; waste disposal facilities; street improve-

ments and nature and extent of earth vork required for site
preparation and devel opment;

5. Site plan, showing buildings(s), various functional use areas,

circul ation and their reiationship;

6. Preliminary building plans, .including floor plans and exterior

el evations ;

7. Landscaping pl ans; and

8. Deed restrictions, protective covenants and other legal state-

ments or devices or to be used to control the use, development

and maintenance of the land, and the improvements thereon,

including those areas which are to cormonly owned and main-

tai ned.

SECTION 17. RECO}I'IENDATION BY COI,$.IISSION

Within sixty (OO) aays after receipt of the Final Development

Plan, the Conrnission shall recorrnend to the Council that the Final

Development PIan be approved as presented, approved with the
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supplementary conditions that were disapproved. The

Cormission shal l then transmit all papers constituting

the record and the reconnendations to the Council.

The Comnission shall find that the facts submitted within

the application and presented to them establish that:

l. The proped development can be initiated within two (2)

years of the date of approval;

2. Each individual unit of the development, as well as the

total development, can exist as an independent un.it

capable of creating an environment of sustained desirabiiity
and stabi)ity or that adequate assurance will be provided

that such objective will be attained; the uses proposed

wil l not be detrimental to present and potential suffounding

uses, but wi'l I have a benefic.iaj effect which would not be

achieved under standard district regulations;

3. The streets and thoroughfares proposed are suitable and

adequate to carry anticipated traffic, and increased densities

wil l not generate traffic in such amounts as to overload

the street network outside the pUD.

4. Any proposed cormercial development can be justified at the

locations proposed;

5. Any exception from standard district requi rements is warranted

by the design and other amendities incorporated in the Final

Development Plan, in accordance with the pUD and the adopted

pol icy of the Council;

6. The area surrounding said development can be planned and zoned

in coordination and substantial compatibil.ity with the pro_

posed devel opment;
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7. The PUD is in general confornnnce with the Comprehensive

pl an; and

8. The existing'and proposed utility services are adequate

for the population densities and nonresidentfal uses

proposed.

SECTION 18. ACTION BY THE COUNCIL

tlithin sixty (00) aays after receipt of the final recomendation

of the Conmission, the Council shall either approve, approve

with supplementary conditions or disapprove the applications as

presented. Upon granting or denying the appliation the Council

sha lI spec i fy:

l. The Ordinance and standards used in evaluating the appl .ica-

tion;

2. The reasons for approval or denial; and

3. The actions, if any, that the applicant could take to obta.in

a penni t.
If the application is either approved or approved with condi-

tions, the Council shall direct the Conmission to .issue Zoning

Permits only in accordance with the approved Final Developmental

Plan and the supplementary conditions attached thereto.

SECTION 19. EXPIRATION AND EXTENSI ON OF APPROVAL PERIOD

The approval of a Final Development plan for a pUD shall be for
a period not to exceed two (2) years to allow for preparation

and recording of the required Subdivision plat and the develop_

ment of the project. If no construction has begun within two

(2) years after approval is granted, the approved Final Develop_

ment Plan shall be void. An extension of the time iimit or

modification of the approved Final Devel opment plan may be

approved if the Conmission funds that such extension or modifi_

cation is not in conflict with the public interest.
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CHAPTER VI

MOBILE HOME PARK

Section l. PURPOSE

It shali be the pol icy to guide a mobi le home park development

to achieve the fo1 lowing:

l. l,lelI designed, constructed, operated and maintained develop-

ment so as to be harmonious and appropriate in appearance

with the existing olintended character of the generai vicinity

and that such use will not change the essential character of

the same area.

2. Mobile Home Park Deve)opment which wilI not be hazardous or

detrimental to existing or future neighboring uses.

3. Mobile Home Park Development which will be served adequately

by essential public facilities and services such as streets,

pol ice and fire protect.ion, dra.inage, refuse disposal and

schools, or that the persons or agencies responsible for the

establishment of the proposed park shal l be able to provide

adequately any such servi ces.

4. Mobile Home Park Development which wilt be consistent with

the intent and purpose of this Ordinance.

5. Vehicular approaches to the property which shall be so de-

signed as not to create an interference }rith traffic on

surrounding public streets or roads.

6. Devel opment which will not result in the destruction loss

of natural , scenic or historic features of major importance.

7, Mobile Home Park Development which will meet the minimum

health standards as set forth by the Health Authority.
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SECTION 2. DEVELOPMENT STANDARDS

The minimum lot area for a mobile home park shall be

two (2) acres.

MOBILE HOME SPACE - AREA AND DIMENSIONS

1. Each mobile home space within a rpbi le home park shal1

have a minimum area of twenty four hundred (2,400)

square feet.

Z. Each mobile home space shall have a minimum width of

thirty-five (35) feet for a single wide mobile home

and fifty (50) for a double wide mobile home.

POPULATION DENSITY

There shal l be a maximum density of eight (8) mobile homes

per acre.

BUILDING HEIGHT

No building or structure erected shal l have height greater

than twenty (20) feet.

YARDS

A1 I yards shall extend the full with or depth of the

lot and shall be open from the ground to the sky.

Front: each space shal] abut a street and have a front

yard at not less than fifteen (15) feet extending for

the width of the space or parcel; with the exception of

corner spaces which must have a set back at twenty (20)

feet. AII yards must be landscaped and maintained.

Side: each space shall have a side yard on both sides of

the space or parcel , of not less than five (5) feet with

the exception of a corner space which nust have a side

yard at ten (10) feet.

B

C

D
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F

4. Rear: each space shall have a rear yard extending

across the full width of the space or parcel devoted

to said use of not less than ten (.I0) feet.

HEDGES, FENCES AND I.IALLS

l. A mobile home park shalI be entirely enclosed with a

solid six (6) foot fence or wail with the exception

of the area defined as the front yard wherein said wall

sha'l I not exceed three (3) feet.

2. No wall or fence over six (5) feet in height shalI be

permi tted .

OFF STREET PARKING

1. There shall be two off-street parking spaces for each

mobi le home space located on the mobile home space.

2. There shali be one additional parking space for each

five (5) mobi1e home spaces. Said parking space shail

be used for guest parking.

ACCESS

I. Each mobile home park shall abut a dedicated street im-

proved to city standards.

2. Vehicular access roads within the mobile home park shali

be fifty (50) feet in width and shall be adequately paved

with an asphaltic mix to meet structural requirements of

the City.

OUTDOOR ADVERTISING

Signs shal1 be restricted to twenty-five (25) square feet of

sign area to advertise the mobiie home park for each front-

age along the street serving as access to the mobile home

park.

G

H

G
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SECTION 3. OTHER CONDITIONS TO USE

'I . Each mobi le home space shall be connected to a sewage

disposal system approved by the Health Authority.

2. A1l roadways shall be adequately paved with an asphaltic

mix to meet structural requirements established by the

city, and shall therefore be maintained in good repair.

3. There shal l be at least 150 square feet of recreational

area per mobile home space.

4. Service yards, storage areas and trash disposal areas shall

be screened from obvious view.

5. All streets, wal kways and recreation areas shall be ade-

quately l ighted.

6. Fire protection facilities shal l be instal Ied within each

mobile home park in accordance with the requirements of the

fire department or district which has jurisdict.ion.

SECTION 4, CONTENTS OF APPLICATI ON FOR APPROVAL OF PRELI MINARY DEVELOPMENT
PLAN

An application for preliminary Mobile Home park Development shall

be filed with the Cormission by a property owner or person having

existing interest in the property for which the Mobile Home

Park Development is proposed. At a minimum, the application shal.l

contain the following infornntion in triplicate:
l. Name, address, business and home number of applicant;

2. Name, address, business and home number of registered

s{/rveyor, registered Engineer and/or Urban planner assist_

ing in the preparat.ion of the prel iminary Development plan.

3. Legai description of property.

4. Description of existing use.

5. Zoning Di stri cts.
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SECTION 5.

6. A vicinity map at a scale approved by the Cormission,

showing property lines, streets, existing and proposed

zoning and such other items as the Conmission may require

to show the relationship of the Mobile Home Park to the

Comprehensive PIan and to existing schools and other

community facil ities and services.

7. A Preliminary Development PIan at a scale approved by the

Conmission showing topography at two (2) foot intervals;

location and type of residential , corunercial and industrial

land uses; layouts, dimensions, and names of existing and

proposed streets; right-of-ways; util ity easementsi parks

and cormunity spaces; layout and dimensions of lots and

building setback f ines; preliminary improvements drawings

showing water, sewer, drainage, electricity, telephone, and

natural gas and such other characteristics as the Cormission

deems necessary.

8. Proposed schedule for the development of the site.

9. Evidence that the appl icant has sufficient control over the

land in question to initiate the proposed development plan

within two (2) years.

The application for preliminary Mobile Home Park Develoment

shall be accompanied by a written statement by the developer

setting forth the reasons why, in his opinion, the Mobile Home

Park is in the public interest.

PROCEDURE FOR PUBLIC NOTICE

The same provision for public hearing and legal notification

as required for Special Use Permits shall be followed.

SECTION 6. APPROVAL IN PRINCIPLE BY THE COMMISSION

Within thirty (S0) aays after the publ ic hearing the Commission
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shall review the Preliminary Development Plan to determine

if it is consistent with the intent and purpose of this

0rdinance; whether the proposed deve'l opment advances the

general welfane of the cornunity and neighborhood and

whether the benefits, combination of various Iand uses and

the internelationship with the land uses in the suffounding

area justify the deviation from standard district regulations.

The Cormission's approval in principle of the pre'l im.inary

Development PIan shail be necessary before an applicant may

submit a Final Development Plan. Approval in princ.iple shall

not be construed to endorse a precise location of uses, con-

figuration of parcels or engineering feasibi lity.

The Conmission shalI consider the general standards applicable

to Special Use Permits and criteria for special uses before

approving in principle a Prel .iminary Devel opment plan. (See

Chapter XII, Section 3 and 4).

SECTION 7. CONTENTS OF APPLICATION FOR APPROVAL OF FINAL DEVELOPMENT PLAN

Upon approval in principle of a preliminary Development plan,

an appl ication for approval of the F.inal Development plan may be

filed with the Administrator by at least one (l) property owner

or person having a presently existing interest in the property

for which the Mobile Home park Development. Each application

shall be signed by the owner or 'lessee, attesting to the truth
and exactness of all information supplied in the application

for Final Development Plan. Each application shall ciearly
state that the approval sha1l expire and may be revoked if con_

struction on the project has not begun within two (2) years from

the date of issuance of the approval . At a minimum, the appli_

cation shall contain the following information:
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I A survey of the proposed devel oprnent site, showing the

dimensions and bearings of the property lines, area in

acres, topography of existing features of the development

site; including major wooded areas, structures, streets,

easements, utility lines and land usest

All the information required on the Preliminary Development

PIan; the location and sizes of Iots, location and proposed

density of dwel Iing units, non-residentiai building inten-

sity and land use considered suitable for adjacent properties.

A schedule for the development of units to be constructed in

progresssion and a description of the design principle for build-

ings and streetscapes; tabulation of the number of acres in the

proposed project for various uses; the number of housing units

proposed by type; estimated residential population by type

of housingi estimated non-residentiai population; anticipated

timing for each unit and standards for height, open space,

build'in9 density, parking areas, population density and public

improvements proposed for each unit of the devel opment when-

ever the applicant proposes an exception from standard zoning

districts or other ordinances governing development.

Engineering feasibil ity studies and plans showing, as neces-

sary, water, sewer, drainage, electricity, telephone and

natural gas installations, waste disposal facilities, street

improvements and nature and extent of earth work required for

site preparation and devel opment;

Site plan, showing building(s), various functional use areas,

circuiation and their rel ati onshi p.

Preliminary building pIans, including floorplans and exterior

el evati ons i

2

3

5

6

4
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SECTION 8.

7. Landscaping pi ans.

B. Deed restrictions, protective covenants and other 'legal

statements or devices to be used to control the use,

development and maintenance of the land, and the improve-

ments thereon, including those areas which are to be

cormonly owned and maintai ned.

RECOMMENDATION BY COIVIIiIISSION

lrlithin sixty (60) days after receipt of the Final Development

Plan, the Corrnission shall recormend to the Council that the

Final Development Plan be approved as presented, approved with

the supplementary conditions or disapproved. The Conmission

shali then transmit all papers constituting the record and the

recommendations to the Counci I .

The Commission shall find that the facts submitted with the

application and presented to them establish that:

I. The proposed development can be .initiated within two (2)

years of the date of approval .

2. Each individual unit of the development, as wel l as the

totai development, can exist as an independent unit capable

of creating an environment of sustained desirabil ity and

stabil ity or that adequate assurance will be provided that

such objectives will be attained, the uses proposed will not

be detrimental to present and potential surrounding uses

but wil l have a beneficial effect which would not be

achieved under standard district regulations.

3, The streets and thoroughfares proposed are suitable and

adequate to carry anticipated traffic, and increase densities

will not generate traffic in such amounts as to overload
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SECTION 9.

the street network outside the Mobile Home park.

4. Any proposed cormercial development can be justified at

the locations proposed.

5. Any exception from standard district requirements is

warranted by the design and other amenities incorporated

in the Final Development Plan, in accordance with the

Mobile Home Park adopted policy of the Council.

6. The area suffounding said development can be planned and

zoned in coordination and substantial compatibility with

the proposed devel opment.

7. The Mobile Home Park is in general conformance with the

Comprehensive Pl an.

8. The existing and proposed utiiity services are adequate for
the population densities and nonresidential uses proposed,

ACTION BY THE COUNCIL
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ilithin the sixty (60) days after receipt of the final recormenda_

tion of the Commission, the Council shall either approve, with

supplementary condit.ions, or disapprove the applicaticn as

presented. Upon grant.ing or denying the application as presented

the Counci I shall specify:

l. The Ordinance and standards used in evaluating the application;
2. The reasons for approval or den.ial; and

3. The actions, if any, that the applicant could take to obtain

a perm i t.
If the application is either approved or approved with conditions,
the Council shalI direct the Conmission to issue Zoning permits

only in accordance with the approved Final Development plan and

supplementary conditional attached thereto.



SECTION 10. EXPIRATION AND EXTENSION OF APPROVAL PERIOD

The approval of a Final Development Plan for a Mobi le

Home Park shall be for a period not to exceed two (2)

years to allow for preparation and recording of the re-

quired Subdivision Plan and the development of the project.

If no construction has begun within two (2) years after

approval is granted, the approved Final Development Plan

shall be void. An extension of the time limit or modification

of the approved Final Development Plan nay be approved if
the Cornmission finds that such extension or nodification

is not in conflict with the public interest.
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CHAPTER VII

SIGNS

SECTION I. INTENT

SECTION 2.

SECTION 3.

The purpose of this Chapter is to promote and protect the

publ ic health, welfare and safety by regulating existing and

proposed outdoor advertising signs and outdoor signs of al 1

types. It is intended to protect property values, create a

more attractive economic and business climate, enhance and pro-

tect the physical appearance of the comunity and preserve the

scenic and natural beauty of designated areas. It is further

intended to reduce sign or advertising distractions and obsty.uc-

tion that may contribute to traffic accidents; reduce hazards

that may be caused by signs overhanging or projecting over

publ ic right-of-way; provide more open space; curb the deterior-

ation of the natural environment and enhance conmuni ty develop-

ment.

PUBLIC SIGNS EXCLUDED

For the purpose of this Ordinance "signs" does not include signs

erected and maintained pursuant to and in discharge of any govern-

mental function or required by any law, ordinance, or governmental

regulation.

GENERAL REQUIREMENTS FOR ALL SIGNS AND DISTRICTS

Commercial and Industrial Districts:

l. Any i'l luminated signs or lighting device shall emit a

light of constant intensity, and no sign sha'l I be illumin-

ated by or contain flashing, intennittent, rotating, or

moving l ight or lights, In no event shall an i lluminated

sign or l ighting device be placed or directed to permit

the beams and iilum.ination there from to be directed or
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beamed upon a public thoroughfare, highway, sidewalk

or adjacent premises to cause glare or reflection that

may constitute a traffic hazard or nuisance.

2. No sign shall employ any parts or elements which revolve,

rotate, whirl , spin or otherrvise make use of motion to

attract attention. Subsections (l) and (2) of this Section

do not apply to any sign performing a public service func-

tion indicating time, temperature, stock market quota-

tions or similar servi ces;

3. All writing, fittings and materia'ls used in the construction,

connection and operation of electr.ically iliuminated signs

shall be in accordance with the provisions of the local elec-

tric code in effect, if any;

4. No projecting sign shall be errected of maintained from the

front or face of a building a distance, of more than two (2)

feet, including those projecting from the face of any theatre,

hotel or notel marquee. In general , projecting signs are

not encouraged;

5. No sign shall be placed on the roof of any building, except

those signed whose supporting structure is screened so the

sign appears to be a continuation of the face of the build-

ing;

6. No portable or temporary sign shatl be placed on the front

or face of a building or on any premises, except as herein

prov i ded ;

7. No sign or part thereof shal l conta.in or consist of banners,

posters, pennants, ribbons, streamers, spinners or other

similar moving devices. Such devices, as well as strings of

- 63-



lights, shall not be used for the purpose of advertising

or attracting attention when not part of a sign.

8. No sign erected or maintained in the window of a building,

visible from any public or private street or highway,

shail occupy more than twenty percenl (20%) of the wirldow

surface i

9. No sign of any classification shall be installed, erected or

attached in any fonn, shape or manner to a fire escape

or any door or window giving access to any fire escape.
.l0. 

41 I signs hung and erected shall be p'lainly marked with the

name of the person, firm or corporation responsible for main-

taining the sign;

ll. Should any sign be or become unsafe or be in danger of fal 1-

'ing the owner thereof or the person maintaining the same

shal|, upon receipt of written notice from the Conmission,

proceed at once to put such sign in a safe and secure condi-

tion or remove the sign;

12. No sign shall be placed in any publ ic right-of-way except

publicly owned signs, i.e., traffic control signs and direc-

tional signs. Signs directing and guiding traffic and park-

ing on private property but bearing no advertising matter

shall be permitted on any property; and

13. Signs along interstate and primary highways shalI conform

to the Idaho State Transportation Department regulations.

SECTION 4. RESIDENTIAL , MOBILE HOME, AND MULTI-FAII,IILY

Signs advertising the sa'le, lease or rental of the premises

upon which the sign is located shal l not exceed twelve (12)

square feet in area, except in all residential Districts
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SECTION 5.

where the area of the sign shal l not be more than six

(6) square feet;

2. Signs denoting the name and address of the occupants of the

premises, not to exceed two (2) square feet in area;

3, 0n premises wall signs pertaining to a non-conforming use

shall be permi tted on the same premises of such use, pro-

vided that the area of such sign does not exceed twelve (12)

square feet in area; and

4, Pol itical signs, provided that, such signs shall not be

posted in any p'lace orin any manner that is destructive to

public property upon posting or removal . No political sign

shall be posted in a public right-of-way nor shall any such

sign be posted on a utility pole. No po1 itical sign shall

be posted rflore than sixty (60) days before an election. All

candidates for public office, their campaign co nittees or

other persons responsible for the posting on public property

of campaign material shall remove such material within one

(1) week fo1 iowing the election day.

MEASUREMENT OF SIGN AREA

The surface area of a sign shall be computed as including the

entire area within a regular, geometric form or combination of

regular geometric forms comprising all of the display area of

the sign and including all of the elements of the ratter dis-

played. Frames and structural members not being advertising

matter shall not be included in computation of surface area.

PERI'.IITTED SIGNS

The following signs, nny be permitted upon the issuance of a

Zoning Certificate by the Conmissioner:

I. Signs advertising the sale, 'lease or rental of the premises

SECTION 6.
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upon which the sign is located shall not exceed

twelve (12) square feet in area, except in all residen-

tial districts where the area of the sign shall not be

more than six (6) square feet;

2. Professional name plates not to exceed four (4) square

feet in area i

3. Signs denoting the name and address of the occupants of the

premises, not to exceed two (2) square feet in area;

4. Temporary signs not exceeding fifty (50) square feet in

area announcing special public or inst.itutional events,

the erection of a building, the architect, the builders

or contractors may be erected for a period of sixty (60)

days plus the construction period;

5. 0n-premises wal1 signs pertaining to a non-conforming use

shall be permitted on the same premises of such use, pro-

vided that the area of such sign does not exceed twelve

(12 ) square feet; and

6. Poi itical signs, provided that, such signs shall not be

posted in any place or in any manner that is destructive

to public property upon posting or removal . No political

sign sha'l I be posted in a public right-of-way nor shall

any such sign be posted on a utility pole. No political

sign shall be posted more than sixty (60) days.before an

election. All candidates for public office, their campaign

cormittees or other persons responsible for the posting

on public property of campaign material shal'l remove such

materiai within two (2) weeks following election day.

SPECIAL PERI.4ITTED SIGNS

The fo)lowing signs are allowed upon the issuance of a Special

Use Permit by the Com.ission:

SECTION 8.
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I Signs or bul Ietin boards customarily incidental to

places of worship, Iibraries, museums, social clubs

or societies, which signs or bul letin boards shall not

exceed fifteen (15) square feet in area and which shall

be located on the premises of such institution;

Any sign advertising a cormercial enterprise, including

real estate developers or subdividers, in a district zoned

residential shall not exceed twelve (12) square feet in
area and shalI advertise only the names of the owners,

trade names, products sold and/or the business or activity
conducted on the premises where such s.ign is Iocated;

In a commercial or manufacturing district, each business

shall be permitted one (1) flat or wall on-premises sign.

Projection of wall signs shall not exceed two (2) feet mea-

sured from the face of the main building. The area of all
permanent on-premises signs for any single business enter-

prise may have an area equivalent to one and one-half (l %)

square feet of sign area for each lined foot of building

width, or part of a building, occupied by such enterprise

but shal l not exceed a rnximum area of one hundred (,l00)

square feet;

In a cormercial or manufacturing district, two (2) off-
premises signs with a total area not exceeding six hundred

(600) square feet may be permitted at a single Iocation. No

single off-premises sign shal'l exceed one thousand two hun-

dred (l,200) square feet, nor shall off-premises signs

visible to approaching traffic have a minimum spacing of less

than two hundred (200) feet. 0ff-premises signs shall con-

form to ail applicable yard and height regulations for the

?

3

4
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appropriate zoning district, except that such signs in-

tended to be viewed from an elevated highway shall be

not more than twenty (20) feet above the level of the

roadway at its nearest point. 0ff-premises wall signs

shall have all structural and supporting members concealed

from view; and

5. Free-standing on-premises signs not over thirty (30) feet in

height, having a maximum total sign area of one hundred (100)

square feet per display area and located not closer than ten

(.l0) feet to any street right-qf-way l.ine and not closer than

thirty feet to any adjoin.ing 1ot Iine may be erected to serve

a group of business establ .ishments. There shall be only one

(l) free-standing sign for each building, regardless of the

number of businesses conducted in said bu.ilding.

SECTION 9. SIGN SETBACK REQUIREMENTS

0ff-premises signs shal'l not be erected in front of the required

setback Iine for the appropriate zoning district, except for the

fol I owi ng :

l. For every square foot by which any on-premises sign exceed

fifty (50) square feet, the setback shalI be increased by

one-half (!) foot but need not exceed one hundred (100) feet;

2. Real Estate signs and bulletin boards for a church, school

or any other public, rel igious or educational institution
within residential zoning districts may be erected not less

than ten (.l0) feet from the established right+f-way line of

any street or highway provided such sign or bul letin board

does not obstruct traffic vis.ibility at street or highway .inter_

sections ; and

3. 0n-premises signs where permitted shall be erected or placed



SECT ION

in confonnity with the side and rear yard requirements of the

district in which located, except that in any residental d.is_

trict, on-premises signs shall not be erected or placed w.ithin

ten (10) feet of a side or rear lot line.

]0. VIOLATIONS

In case any sign shall be instai led, erected, constructed or

nnintained in violation of any of the terms of this Ordinance,

the Commission shal l notify in writing the owner or lessee thereof

to alter such sign to comply with this 0rdinance. pol itical
signs posted in violation of this 0rdinance are subject to removal

by the Administrator five (5) days after written notice of
vi ol ati on .
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CHAPTER VIII

NON CONFORMING USES

SECTION I. INTENT

It is the intent of this Ordinance to permit non-conforming

uses to continue until they are removed, but not to encourage

their survival . It is further the .intent of this 0rdinance

that non-conforming uses shall not be enlarged upon, expanded

or extended, nor be used as grounds for add.ing other structures

or uses prohibited elsewhere in the same district.
SECTION 2. INCOMPATIBILITY OF NON-CONFOR}4I NG USES

Non-conforming uses are declared by this 0rdinance to be incom-

patible with permitted uses in the districts in which such use

is located. A non-conforming use shall not be extended or en-

larged after passage of this ordinance by attachment on a build-

ing or premises of additional signs intended to be seen from off
the premises, or by the addition of other uses of a naturre which

would be generally prohibited in the district in which such use

is l ocated.

AVOIDANCE OF UNDUE HARDSHIP

To avoid undue hardship, nothing in this ordinance shall be

deemed to require change in the plans, construction or designated

use of any building on which actual contruction was 'lawfully

begun prior to the effective date of adoption of amendment of
this Ordinance and upon which actuai building construction has

been carried on di I igently.

SINGLE NON-CONFORMING LOT OF RECORD

In any district in which single-family dwell ings are permitted,

SECTION 3.

SECTION 4.
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SECTION 5.

a single fanily dwetl ing and customary accessory buildings

may be erected on any lot of record (see definition of lot

of record) at the effective date of adoption or amendment

of this Ordinance, notwithstanding I imitations imposed by

other provisions of this 0rdinance. Such lot must be in

separate ownership and not of continuous frontage t,rith other

lots in the same ownership. This provision shalI apply even

though such lot fails to meet the requiremnts for area or

width, or both, that are generally applicable in the district,
provided that yard dimensions and requirements other than those

applying to area or width or both, of the lot shall conform

to the regulations for the district in which such lot is Iocated.

NON-CONFORMING LOTS OF RECORD IN COMBINATION

If two (2) or more lots or a combination of lots and portions

of lots with continuous frontage in single ownersh.ip are of

record at the time of passage or amendment of this 0rdinance and

if all or part of the lots with nobui ldings do not meet the

requirements established for lot width and area, the lands

involved shall be considered to be an undivided parcel for

the purposes of this ordinance and no portion of said parcel

shall be used or sold in a manner which diminishes compl iance

with lot width and area requirements estab'l ished by this 0rdin-

ance, nor shall any division of any parcel be made which creates

a lot with a width or area below the requirements stated .in

this Ordi nance.

SECTION 6. NON-CONFORMING USES OF STRUCTURES OR OF STRUCTURES AND LAND
IN COMBINATION

If a lawful use invo)ving individual structures, or of a struc-

ture and land in combination, exists at the effective date of
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adoption or amendment of this lawful use may be continued

so long as it remains othenvise lawful , subject to the follow-

ing provisions:

l. No existing structure devoted to a use not permitted by this

Ordinance in the district in which it is located shalI be

enlarged extended, constructed, reconstructed, moved or

structurally altered except in changing the use of the struc-

ture to a use permitted in the district in which it is

I ocated;

2. No non-conforming use shall be extended to occupy any addi-

tional land area;

3. And if no structural alterations are made any non-conform-

ing use of a structure or structure and land may, upon the

issuance of a Special Use Permit by the Conrnission, be chang-

ed to another non-conforming use provided that the Conmission

shall find that the proposed use is equally appropriate or

more appropriate to the district than the exjsting non-conform-

ing use. In permitting such change, the Cormission may re-

quire appropriate conditons and safeguards in accord with

other provisions of this Ordinance;

4. Any structure, or structure and Iand in comb.ination, in or

on which a non-confonning use is superseded by a permitted

use shall thereafter conform to the regulations for the

district, and the non-conforming use may not thereafter be

resumed i

5. l.lhen a non-conforming use of a structure and land in combin-

ation, discontinued or abandoned for more than two (2) years

(except when government action impedes access to the premises),

the structure, or structure and land in combination, sha11
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not thereafter be used except in conformity with the

regulations of the district in which it is Iocated.

6. Where non-conforming use status appl ies to a structure and

land in combination, removal or destruction of the structure

shall eliminate the non-conforming status of the .land.

SECTION 7. REPAIRS AND MAINTE NANCE

0n any non-conforming structure, or portion of a structure con_

taining a non-conforming use, work may be done on ordinary

repairs or on repair or replacement of non-bearing walls, f.ix_

tures,wiring or plumbing, provided that, the cubic content

existing when it became non-conforming shalI not be increased.

Nothing, in this Section shail be deemed to prevent the strength_

ening or restoring to a safe condition of any building or part

thereof declared toh unsafe by any official charged with pro_

tecting the publ ic safety upon order of such official.
SECTION 8. USES UNDER SPECIAL USE PROVIS IONS NOT NON-CONFORMING USES

Any use which is permitted as a special use in a district under

the terms of this Ordinance shall not be deemed a non_conform_

ing use in such district, but shall, without further action, be

considered a conforming use.
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CHAPTER IX

APPEAL, VARIANCE AND ACTION BY AFFECTED PERSONS

SECTION I. GENERAL

SECTION 2, STAY OF PROCEEDI NGS

SECTION 3.

An appeal stays all proceedings in furtherance of the action

taken unless the Conmission certifies to the Council after
the notice of appeal is filed that by reason of facts stated

in the application a stay would, in their opinion, cause im.i_

nent peril to Iife and property. In such case, proceed.ings shall

not be stayed other than by a restraining order which may be

granted by the Council or by a court based upon an application,
with notice to the Conmission showing due cause.

VARIANCE

The Cormission may authorize in specific cases such variance

from the terms of this ordinance as will not be contrary to

the publ ic interest where, owing to special conditions, a

'I iteral enforcement of the provisions of this 0rdinance would

result in unnecessary hardship. No perrni tted or non_conforming

use of neighboring 1ands, structures or buildings in the same

district, and no permitted or non-conforming use of lands,

structures or buitdings in other districts shalr be considered

grounds for issuance of a variance. Variances shall not be

-74

The Commissioner shall consider administrative appeals where

'it is alleged that an emor has been made by the Comnission

variances from the terms of this 0rdinance and requests for
heari ngs from affected persons.



SECTION 4.

granted on the grounds of convenience or profit, but only

where strict appl ication of the provisions of this 0rdinance

would result in unnecessary hardship.

APPLICATION AND STANDARDS FOR VARIANCES

A variance from the terms of this 0rdinance shall not be granted

by the Cormission unless and until a written application for a

variance is submitted to the Conmission containing:
'I . Name, address and phone number of applicant(s);

2. Legal description of property;

3. Description of nature of variance requestedi and a

narrative statement demonstrating that the request Variln6g

conforms to the following standards:

a. That speciai conditions and circumstances exist

which are peculiar to the land, structure or build-

ing involved and which are not applicable to other

lands, structures or building in the same district;
b. That a Iiteral interpretation of the provisions of

this 0rdinance would deprive the applicant of rights

cormonly enjoyed by other propert.ies in the same

district under the terms of this Ordinance:

c. That special conditions and circumstances do not

result from the actions of the applicant; and

d. That granting the variance requested will not confer

on the applicant any special priv.ilege that is
denied by this ordinance to other lands, structures

or buildings in the same district.
A variance shall not be granted unless the Commission makes

specific findings of fact based directly on the particular evi-

dence presented to it which support conclusions that the above

mentioned standards anC conditions have been met by the applicant.
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SECTION 5. SUPPLEMENTARY CONDITIONS AND SAFEGUARDS

Under no circumstances shall the cormission grant an appeal

or variance to allow a use not permissibie under the terms

of this Ordinance in the district involved, or any use expressly

or by impl ication prohibited by the terms of this 0rd.inance in

said district. In granting any appeal or variance, the

Cormission may prescribe appropriate conditions and safeguards

in conformity with this Ordinance. Violation of such condi-

tions and safeguards, when made a part of the terms under which

the appeal or variance is granted, shall be deemed a violation

of this Ordinance.

PUBLIC HEARING

Upon receipt of the appl ication for an appeal or a var.iance,

the Commission shall hold a public hearing, publish not.ice in

a newspaper and give notice to a)1 parties as required for
Special Use Permi ts

ACTION BY THE COMMISSION

l,Iithin thirty (aO) aays after the pubiic hearing the Corunission

shall either approve, conditionally approve, or disapprove the

request for appeal or variance.

Upon granting or denying an application the Cormission shall

spec i fy;

1. The 0rdinance and standards used in evaluating the applicat.ion;

2. The reasons for approval or denial; and

3. The actions, if any, that the applicant could take to

obta i n a permit.

A applicant or any affected person who appeared in person or in
writing before the Comnission may eppeal the decision, provided
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the appeal is submitted to the Council within f .if teen (15) days

from the Conmission's action.

SECTION B. NOTIFICATION TO APPLI CANT

l,lithin ten (.l0) days after a dec.ision has been rendered, the

Administrator sha1,i provide the applicant with written notice

of the act.ion on the request.

SECTION 9. APPEAL TO COUNCIL

Upon receipt of an appeal from the action of the Cormission,

the Council shall set a hearing date to consider alI infor-
mation, testimony and corrnission,s minutes of the public

hearing to reach a decision to uphold, conditionally uphold

or overrule the decision. The Council shall only overrule the

Cormission by a favorable vote of one-half (h) p1 us one (l)of
the ful I Counci I .

SECTION IO. REQUEST FOR HEARING BY AFFECTED PERSONS

An affected person shall mean one having an interest in rea.l

property which may be adversely affected by the issuance or

denial of a permit authorizing the development.

Any affected person may at any time prior to final act.ion on

Rezone, Special Use, or Variance permit, if no hearing has been

held on the application, petition the Conmission or Councij in

writing to hold a hearing as required in Chapter XI, Section 5

through B provided; however, that if twenty (20) affected persons

petition for a hearing, the hearing shali be held.

After a hearing, the Comnission or Councii may:

l. Grant or deny a perm.it; or

2. Delay such a decision for a definite period of time



or further study or hearing.

An affected person aggrieved by a decision may within sixty
(60) days after all remedies have been exhausted under loca.l

Ordinances seek judicial review under the procedures provided

by Sections 67-5215 (b) through (g) and 6l-5216, Idaho Code.
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CHAPTER X

ENFORCEMENT

SECTION 1. ZONING PERJ',IITS

No building or other structure shal l be erected, moved, added

t0 or structurally altered, nor shalI any building, structure

or land be established or changed in use without a permit

therefore issued by the Conrmission. Zoning permits shal.l be

issued only in conformity with the provis.ions of this Ordinance.

SECTION 2. CONTENTS OF APP LICATION

The application for zoning permit shal l be signed by the

owner or appl icant attesting to the truth and exactness

of all information suppiied on the application. Each applica,

tion shall clearly state that the permit shall expire and may

be revoked if work has not begun or is substantial.ly com-

pleted within one (l) year. At a minimum, the application

shall contain the foilowing information:

I. Name, address, and phone number of applicant;

2. Legal description of property;

3. Existing u se;

4. Proposed use;

5. Zoning di stri ct;

6. Plan, dor{n to scaie, showing the actual dimensions and the

shape of the lot to be built on; the exact size and loca_

tion of existing buildings on the .lot, if any; and the

Iocation and dimensions of the proposed building(s) or
al terat i cn ;

7 . Building heights i
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8. Number of off-street parking spaces or 'loading berths;

9. Number of dwell ing units;
.l0. 

Proposed sewer and water facilities;
'I l. Such other matters as may be necessary to determine con-

formance with, and provide for, the enforcement of this

Ordi nance.

SECTION 3. APPROVAL OF ZONING PER}.4IT

Within thirty (30) days after the receipt of an application,

the Comrnission shall either approve or disapprove the applica-

tion in conformance with the provisions of this 0rdinance.

A1 I zoning permits shali, however, be conditional upon the

comnencement of work within one (l) year. One (l) copy of

the plans shall be returned to the appticant by the Conm.i ss.i on

after the Conmission shall have marked such copy either as

approved or disapproved and attested to same by his signature

on such copy. One (l) copy of plans, similarly marked, shall

be retained by the Cormission. The Corrnission shall issue a

piacard, to be posted in conspicuous place on the property in

question, attesting to the fact that the use or a'lteration is

in conformance t,ith the provisions of this 0rdinance.

EXPIRATION OF ZONING PER}4IT

If the work described in any Zoning Permit has not begun within

one (l)year from the date of issuance thereof, said pernit

shail expire; it shall be revoked by the Conm.ission and written

notice thereof shall be given to the persons affected.

RECORD OF ZONING PERMITS

The Commission shall maintain a record of a1i Zoning permits

and copies shall be furnished upon request to any person.

SECTION 4^

SECTION 5.
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SECTION 6. FAILURE TO OBTAIN A ZONING PERMIT

Failure to obtain a Zoning Permit shalI be a yiolation of

this Ordi nance.

SECTION 7. CONSTRUCTION AND USES TO BE AS PROVIDED IN APPLICATIONS
PLANS, PERMITS ANDC ERTIFICATES

SECTION 8.

SECTION 9.

Zoning Permits issued on the basis of plans and appliations

approved by the Conunission authorize only the use, and

arrangement, set forth in such approved plans and application

or amendments thereto, and no other use, arrangement or con-

struction. Use, arrangement or construction contrary to that

authorized shall be deemed a violation of this 0rdinance.

COMPLAINTS REGARDING VIOLATIONS

Whenever a violation of this 0rdinance occurs, or is alleged

to have occurred, any person may file a written complaint. Such

complaint stating ful Iy the causes and basis thereof shall be

filed with the Chairman of the Conrmission. The Chainnan shal'l

properly record such complaint, inrnediately investigateand

take action thereon as provided by this 0rdinance,

PENALT I ES

The City Attorney, shall, in addition to taking whatever

criminal action deemed necessary, take steps to civilly enjoin

any violation of this Ordinance. Penaities for failure to

comply with or violations of the provisions of this 0rdinance

shal I be as fol Iows:

"Violation of any of the provisions of this 0rdinance

or failure to comply with any of its requ.irments shall

constitute a misdemeanor. Each day such violation con-

tinues shall be considered a separate offense. The

landowner, tenant, subdivider, bui lder, public off.icial
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SECTION I0.

or any other person who cofimits, participates in,

assists in or maintains such violation may be found

guilty of a separate offense. Nothing herein contained

shail prevent the Council or any other public official

or private citizen from taking such lawful action as is

necessary to restrain or prevent any violation of this

0rdinance or of the Idaho Code.,,

SCHEDULE OF FEES, CHARGES AND EXPENSES

The Council shall establ ish a schedule of fees, charges and

expenses and a collection procedure for Zoning Permits, amend-

ments, appeals, variances, Special Use Permits, plan approvals

and other matters pertaining to the administration and en-

forcement of this Ordinance requiring investigations, inspec-

tions, legal advertising, postage and other expenses. The

schedule of fees shal 1 be posted in the City Hall, and may

be altered or amended only by the Council. Until a1l appl .i-

cable fees, charges and expenses have been paid in full, no

action shall be taken on any application or appeal.
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CHAPTER XI

AMENDMENT

SECTION I. GENERAL

Whenever the public necessity, convenience, general welfare or

good zoning practices require, the Council may, by Ordinance

after receipt of recormendatlon thereon from the Cormission and

subject to procedures provided by Iaw, amend supplement, change

or repeal the regulations, restrictions and boundaries or class-

ification of property.

SECTION 2. INITIATION OF ZONING AMENDME NTS

SECTION 3.

Amendments to this 0rdinance may be init.iated in one (l) of
the fol lowing ways:

l. By adoption of a motion by the Cormission;

2. By adoption of a rrotion by the Council;

3, By the filing of an application by a property owner or

a person who has existing interest in property within

the area proposed to be changed or affected by said

amendment.

CONTENTS OF APPLICATION

Applications for amendments to the Official Initial Zoning

Map adopted as part of this Ordinance shall contain at least

the following i nformati on:

I. Name, address, and phone number of applicant;

2. Proposed amending ordinance, approved as to form by the

Counc i I ;

3. Present land use;

4. Present zoning district;
5. Proposed use;

6. Proposed zoning di stri ct;
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7. A vicinity map at a scale approved by the Cormiission

showing property Iines, thoroughfares, existing and

proposed zoning and such other items as the Cormission may

requ i re ;

8. A Iist of al1 property owners and their mailing addresses

who are within three hundred (300) feet of the externa.l

boundaries of the land being considered;

9. A statement on how the proposed amendnent relates to the

Comprehensive plan, avaiiability of public facilities and

compatibility with the surrounding area; and
.l0. 

A fee as establ .ished by Council.

SECTION 4. TRANSMITTAL TO COMMISSION

Zoning districts shall be amended in the following manner:

I. Requests for an amendment to the Zoning 0rdinance shall be

submitted to the Cormission which shall evaluate the request

to determine the extent and nature of the amendment requested;

2. If the request is in accordance with the Cormission, the

Corrnission may recommend and the Council may adopt or reject
the 0rdinance amendment under the notice and hearing proce_

dures as hearing procedures as herein provided; and

3. If the request is not in accordance with the Conmission,

the request shall be submitted to the Council which shalI

recormend and the Council may adopt or reject an amendment to

the Initial Zoning Ordinance under the Notice and hearing

procedures provided in Section 67-6509, Idaho Code.

SECTION 5. COMMISSION PUBLIC HEARI NG

The cormission shalr hold a.pubric hearing and make recormendations

on proposed zoning amendments. Zoning amendments may consist of
text or map revi s ions.
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2

Initial Zoning 0rd'inance Text Ameridnent - The Conrrissjon,

prior to recormendi ng a Zoning 0rdJnance Text Amendment

to the Council shall conduct at Ieast one (l) public hear-

ing in which interested persons shall have an opportunity

to be heard, At least fifteen (tS) aays prior to the hear-

ing, notice of time and place and the amendment shall be

publ ished in the official newspaper or paper of general

circulation within the jur.isdict.ion. Following the Corm-

issions hearing, if the Corrnission makes a materia) change

from what was presented at the public hearing, further

notice and hearing shail be provided before the Comnission

forwards the amendment with its recomnendation to the

Counc i I .

Initial Zoning 0rdinance Map Amendment - The Cormission,

prior to reconmendi ng a Interim Zoning 0rdinance Map

Amendment to the Council shall conduct at least one (l)
public hearing in which interested persons shall have an

opportunity to be heard. At least fifteen (15) days prior

to the hearing, notice of t.ime and place and the amendment

shall be publ ished in the official newspaper or paper of
general circulation within the jurisd.iction. Additional

notice shall be provided by mail to property owners and re-

sidents within the land being considered; three hundred (300)

feet of the external boundaries of the land being considered;

and any additional area that may be impacted by the proposed

change as determined by the Conm.ission. t,rlhen not.ice is re-
quired to two hundred (200) or more property owners or re_

sidents, in Iieu of the mail notification three (3) notices
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in the official newspaper or paper of general circula-

tion is sufficient, provided that, the third notice

appears ten (10) days prior to the public hearing. Follow-

'ing the Commissions hearing, if the Cormission makes a

naterial change from what was presented at the publ ic

hearing, further notice and hearing shall be provided

before the Commission forwards the amendment with its
recommendation to the Counci l.

SECTION 6. RECOMMENDATION BY C OMMISS ION

Within sixty (60) days from the receipt of the proposed amend-

ment, the Conrnission shall transm.it its reconmendation to the

Council. The Commission may recommend that the amendment be

granted as requested, or it may recomend a modificat.ion of

the amendment requested, orit may recornmend that the amend-

ment be denied. The Cornrission shall insure that any favorable

reconrnendati ons for amendments are in accordance with estab_
'I i shed goal s and object.i ves .

ACTION BY COUNCIL

The Council, prior to adopting, revising or rejecting the amend-

ment to the Initial Zoning Ord.inance as recomrended by the Cornm_

ission shall conduct at least one (l) public hearing using the

same notice and hearing procedures as the Commission. Following

The Council hearing, if the Councij makes a material change from

what was presented at the public hearing, further notice and

hearing shail be provided before the Council adopts the amend-

ment.

The Council shall accept the recommendations of the Commissions

report unless rejected by a vote of one-half (L) p.lus one (.1 )

of the numbrt^s.
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The 0rdinances and standards used in evaluating the

appl i cation;

The reasons for approval or denial; and

The actions, if any, that the applicant could take to

obtain a permi t.

In the event the Council shall approve an amendment, such

amendment shall thereafter be made a part of this 0rdinance

upon the preparation and passage of an Ordinance.

SECTION 8. RESUBMISSION OF APPLICAT ION

No appl ication for a reclassificat.ion of any property which

has been denied by the Council shal l be resubmitted in either
substantially the same form or with reference to substantially

the same premises for the same purposes within a period of one

(l)year from the date of such final action; unless there is
an amendment in the Comprehensive plan which resu'l ted from a

change in conditons as applying to the specific property under

consideration.

SECTION 9. ZONING UPON ANNEXAT ION

Prior to annexation of an unircorporated area, the Council shali

request and receive a recomendation from the planning and Zoning

Cormission, on the Comprehensive plan and Zoning 0rdinance

changes for the unincorporated area. The Conmission and the

City Council shail follow the notice and hearing procedures

provided in Section 65-6509 Idaho Code. Concumen y or inmed_

iately folIowing the adoption of an 0rdinance of Annexation,

the Council shall amend the Zoning 0rdinance.

2

2
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